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Chapter 24

SARAWAK BIODIVERSITY CENTRE
ORDINANCE, 1997

An Ordinance to establish the Sarawak Biodiversity, Centre and
the Sarawak Biodiversity Council and for purposes incidental
thereto.

[1st January, 1998]

Enacted by the Legislature of Sarawak

PART I
PRELIMINARY
1. This Ordinance may be cited as the Sarawak Bévslity Centre _—
Ordinance, 1997, and shall come into force on ttelay of o e
January, 1998. ment

2. In this Ordinance-

"biodiversity" means biological diversity, beingethvariability interpretation
among living Organisms from all sources, includirndant
materials, terrestrial, marine and other aquat@sgstems and t
ecological complexes of which they are part, ane diversity

within species, between species and ecosystem, irziddes
biological resources;

"Biodiversity Centre" means the Sarawak Biodivgrstentre
established under section 5;

"biological resources" means genetic resources atemials of
plant, animal or microbial origin or any other liiotomponents of
eco
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systems, with actual or potential use or valuehfananity;

"Chairman" means the Chairman of the Council agpdirunder
section 4, and includes any temporary Chairmarppoiated,;

"Chief Executive Officer" means the Chief Execut®#icer of the
Council appointed under section 7(1), and incluidissDeputy or
any person lawfully exercising the duties of theieCHexecutive
Officer

"Council' means the Sarawak Biodiversity Councitabished
under section 3;

"Deputy Chairman" means the Deputy Chairman of @oaincil
appointed under section 4, and includes any termpddeputy
Chairman so appointed;

"financial year" means a period of twelve monthgibeing on Ist
January in any year~

"Government" means the Government of the Statexcdviak~

"Minister" means the Minister in the Government ihgv
responsibility for natural resources;

"premises” includes any building, store, shed, alehivessel or
structure, whether enclosed or otherwise.

PART 11

THE SARAWAK BIODIVERSITY
COUNCIL AND BIODIVERSITY CENTRE

3.-(1) There is hereby established in accordande thvi Eotaplishrhent

provisions of this Ordinance a body corporate tedlked the Biodiversity
Sarawak Biodiversity Council.
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(2) The Council -

(a) shall have perpetual succession,
(b) shall have a common seal; and
(c) may, subject to the provisions of this Ordiranc

(i) acquire, hold and dispose of property, both
movable and immovable

(i) enter into contracts;

(iif) sue and be sued in its corporate name and
(iv) perform such other acts as bodies corporate
may by law perform.

4.-(1) The Council shall consist of-
(a) a Chairman; Constition of
(b) a Deputy Chairman;
(c) a Secretary; and
(d) not less than six but not more than ten ower
members,

all of whom shall be appointed by the Majlis MesywiKerajaan
Negeri.

(2) Subject to the provision of this Ordinance, thembers of the
Council shall hold office for such term and subje¢ot such
conditions as the Majlis Mesyuarat Kerajaan Negeray
determine.

(3) The Majlis Mesyuarat Kerajaan Negeri may appairy person
to be temporary member of the Council during thenperary
incapacity from illness or otherwise, or during thkemporary
absence from Malaysia, of any member of the Council

(4) The Majlis Mesyuarat Kerajaan Negeri may appcamy
member of the Council to be a temporary Chairmateomporary
Deputy Chairman during the temporary incapacityrfibhess or
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otherwise, or during the temporary absence fromayk, of the
Chairman or the Deputy Chairman, as the case may be

(5) The Majlis Mesyuarat Kerajaan Negeri may, at tame, accept
the resignation of any member of the Council.

(6) The Majlis Mesyuarat Kerajaan Negeri may, ay dime,
revoke the appointment of the Chairman, the Delgirman, the
Secretary and any other member of the Council.

(7) The Council may act notwithstanding any vacairigyits
membership.

Sarawak 5. The Council shall establish, manage and mairgain
Blodiversity biodiversity centre to be narned the Sarawak Biediity Centre
“* " for the purpose of -

(@) providing the Government and other
institutions approved by the Government with actura
information or data on the status, magnitude, ibistion,
usage and value of the biodiversity in the State;

(b) the management and sustainable utilisation of
the biodiversity of the State, including determgin
policies and guidelines for scientific research or
experiment related to the use of biological resesirof
Sarawak for pharmaceutical, medicinal and othecifipe
purposes;

(c) providing a centre for maintaining, updating
and preserving records and databases for all bazbg
resources of Sarawak;

(d) ensuring that all collections of biodiversity
and related data are maintained for the purposes of
inventory and study of the biodiversity of Sarawak;



SARAWAK BIODIVERSITY CENTRE

(e) formulating programmes for systematic
surveys of biodiversity and the collection and gsial of
data relating thereto;

f) identifying the priorities for reserach on
biodiversity, in order to enhance undertaking,
conservation and sustainable utilisation of bioditg,
including enthnobotany, taxonomy and traditionasis

(9) identifying new natural and biotechnological
products derived from the biodiversity of the State

(h) planning and initiating programmes for the
utilisation, conservation, protection and sustdi@ab
development of biodiversity;

(i) establishing linkages with other institutions o
bodies, within or outside Malaysia, with a view to
enhancing the management, protection, preservation,
research and utilisation of theodiversity of the State;
and

() ogenerally to promote education and
knowledge of the biodiversity of the State.

6. The Council shall have the following powers posvef Fovers ofthe
the for the discharge of its functions and dutiedar this
ordinance:

(a) to carry on all activities, the carrying on of
which appears to the Council to be necessary,
advantageous or convenient for or in connectiot it
discharge of its duties;

(b) to regulate the access, collection, study, and
research, experiment, protection and utilisatiothef
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biodiversity of Sarawak including the removal ofyaof
the biodiversity from the S tate;

(c) to promote the carrying on of any such
activities by other bodies or persons oi jointithwsuch
other bodies of persons;

(d) to carry on such activities in association or
collaboration or in joint venture with other bodies
persons including the departments 01 agencies ®f th
Government or of the Government of Malaysia;

(e) with the approval of the Minister, to acquire,
purchase. lease, take, hold and enjoy movable and
immovable property of every description and selhwey,
assign, surrender and vyield up, mortgage, demise,
reassign, transfer or otherwise disposed of anyatnievor
immovable property vested in the Council upon such
terms as the Council thinks fit;

(f) to erect and maintain all necessary buildings
for the purposes of the Biodiversity Centre;

(g) to manage the Biodivcrsity Centre or to
appoint any person or body to manage the sameson it
behalf~

(h) to acquire, install and maintain exhibits for
the Biodiversity Centre;

(i) to establish systems for maintaining and
updating of databases of biodiversity in tire Biesity
Centre:

() to receive donations, grants, gifts of movable
or immovable property from any source or to raiseds
by any lawful means;
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(k) to regulate and control public access to the
Biodiversity Centre or the exhibits or resources
maintained therein, and to charge fees for sucb-aec

(1) to make provision for the specialised training
of officers or employees of the Council and in that
connection may offer scholarships to intendingneas or
otherwise pay for the course of such training aiid a
expenditure incidental thereto;

(m) to enter into contracts, establish trusts and
generally to regulate transaction of all businesmected
with the Council; and

(n) to discharge such other functions as may be
assigned to the Council by the Majlis Mesyuaratdfaan
Negeri.

7.-(1) The Council may from time to time appoint aghploy & , e
Chief Executive Officer and such other officers amdployees & of officers and
may be necessary to assist the Council in carmyirgts function: °™***°
and duties and may. subject to terms and conditietsrmined b

the Council under subsection (3). dismiss them:

Provided that the approval of the Minister shall be
obtained in respect of the appointment of the Clgécutive
Officer of the Council.

(2) All officers and employees of the Council sha#
under the administrative control of the Chief Exe@uOfficer.

(3) The Council may, with the approval of the Mteis
make standing orders to provide for the terms amubitions of
service, including loans and allowances and thedeon and
discipline of officers and employees of the Council
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8. All members, officers and employees of the Cdwgiall be Members and
deemed to be public servants within the meaningefenal Council deemed
Code to be public

servants Act 574

9.-(1) The Minister may give to the Council suchedtions, not , ..
inconsistent with the provisions of this Ordinanas,he thinks fit, the Minister
as to the exercise and performance by the Couhdik gpowers,

duties and functions under this Ordinance, andGbancil shall

give effect to all such directions.

(2) The Council shall furnish the Minister witbuch
information with respect to its property and adids as he may
from time to time require.

10.-(1) The Council may, in its discretion, appofrdm among its , ...

own members or other persons who are not memberthefof committees
. . . and advisers

Council one or more committees consisting of pessano may or

may not be members of the Council for purposes hyhic the

opinion of the Council, would be better regulated aanaged by

means of such committees.

(2) The Council may appoint any person with theuisite
experience, expertise and knowledge in biological genetic
resources, as adviser or consultant for the Couand may form
a Panel of Advisers or Consultants to advise thanCib on the
discharge of its functions or duties.

11.-() The Council may, subject to such conditiongestrictions .. .o, of
as it thinks fit, delegate to any committee refénein subsection ( powers

1) or the chairman thereof or any officer of theu@cil all or any

of the powers, functions and duties vested in thenCil by

this Ordinance, (other than the power to delegatdecred by this

section) and any power, function or duty so dekdamnay be
exercised or performed by that committee or therctaa thereof

or the officer in the name and on behalf of the i@au
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(2) The Council may continue to exercise any power
conferred upon it, or perform any function or dutyunder
this Ordinance, notwithstanding the delegation lo&ttpower,
function or duty under this section.

12.-(1) No action, suit, prosecution or proceedisigall be brought ..,
or instituted against any of the Council in respefcany act done from Personal
bonafide in pursuance or execution or intended executiontbfs bty
Ordinance.

(2) Where any member of the Council is exempt from
liability by reason only of this section, the Coilntself is liable
only to the extent that it would be if that memioérthe Council
were an employee or agent of the Council.

13. All deeds, documents or other instruments Bx@cuequiring . on
the seal of the Council shall be sealed with 'aiiehe common  Documents
seal of the Council in the presence of the Chairprathe Deputy
Chairman and the Chief Executive Officer, who slsidin every

such deed, document or other instrument to whiefctimmon seal

is affixed and their signing shall be sufficienidance that the seal

was duly and properly affixed and that it is thefld seal of the

Council.

PART Il
FINANCE AND ACCOUNTING PROCEDURE
14. For the purpose of enabling the Council to ycaout its Grants lo the
functions under this Ordinance, the Council magnfrtime to

time, make grants to the Council of such sums afieycas it may
determine.
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15. All moneys received or raised by the Coundillistorthwith be

paid into such banks or other financial instituicss may from

time to time be decided by the Council to the drefla fund to be

called the Biodiversity Centre Fund (referred tahis Ordinance g q.q,
as "the Fund") which shall be controlled and adstéred by the centre Fund
Council, subject to the directions of the Minister.

16. The moneys standing to the credit of the Funadl e devoted Purpases of
solely to the following purposes:

(a) the payment of the expenses of, or connecttd thie
administration of the Council;

(b) the administration, management and operatiothef
Biodiversity Centre; and

(c) the payment of all expenses necessary for icargut
the purposes of this Ordinance.

17. The Majlis Mesyuarat Kerajaan Negeri may, btification in Vesting of
the Gazette, vest in the Council any property as may be coneidier property
necessary to enable the Council to carry out itstfans and duties
under\this Ordinance.

18. The Council shall, as soon as possible afterthge of each Annualreport
financial year, Submit to the Majlis Mesyuarat Kaem Negeri an

annual report on theactivities of the Council dgrthat financial

year, and the Minister shall present a copy of riygort to the

Dewan Undangan Negeri.

19.-() The Council shall keep proper accounts @@ncil and peeounts of
other records of its own and shall prepare in retspé each
financial year a statement of its accounts in amfoapproved by

the Majlis Mesyuarat Kerajaan
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(2) The accounts of the Council shall be auditgdab
qualified auditor appointed annually by the Coungith the
approval of the State Financial Authority and theditor shall
make a report on the accounts examined by him.

(38) As soon as the accounts of the Council haven bee
audited in accordance with subsection (2), a coplyefstatement
of accounts together with a copy of any report mayléhe auditor
shall be submitted to the Majlis Mesyuarat KerajBageri, for its
examination and approval, and thereafter the Ménishall present
to the Dewan Undangan Negeri a copy of every statkraent and
report.

Cap 15

(4) The Statutory Bodies (Financial and Accounting
Procedure) Ordinance, 1995, shall apply to the Cidun

amual  20. The Council shall obtain in advance the, approvalthe
Minister for its annual estimates of expenditured aor any
Supplementary estimates of its expenditure.

PART IV
LEGAL PROCUEDINGS, OFFENCES AND PINALTIES, ETC.

21. No person shall, without a permit issued by tlwureil and (F:’;gfe“ci;g%f‘ otc
subject to such terms and conditions as may belated in such
permit -
(a) collect or take any plant or any part of a planirfe on
any State land, protected forest, forest reserv@nmmunal forest:

or

(b) collect any biological resources as may be spechie
the Council by notification in th&azette,

for the purpose of any scientific study or expenmer for
medicinal or pharmaceutical research or development
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22. Any person who, without a permit issued by @waincil under
section 21 -

Penalty

(a) collects or takes away or removes from the Staye an
plant or part of a plant found on any State landtqrted forest,
forest reserve or communal forest~ or

(b) collects or takes away or removes from the Staye an
biological resources referred to in section 21(b),

for the purposes mentioned in that section shalgbiéty of an
offence: Penalty, a fine of twenty thousand ringgitmprisonment
for three years or both such fine and imprisonment.

23. No permit shall be issued by the Council excagdcordance . iions for
with rules made under section 35, and subjectéoctindition that permit
the applicant enters into an agreement stipulating

(a) the terms and conditions for research into anduies
of the biological resources; and

(b) the manner and mode of protection of any pabent
intellectual property rights related to any inventior discovery
made consequent upon such study or research,

and that the applicant deposits such sum or prevédeh bond as
may be determined by the Council, to secure theothservance or
compliance by the applicant of the terms and caomt of the
permit, the agreement aforesaid and the provisiofsthis
Ordinance.
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24. No permit issued under section 23 shall be fqredod of
exceeding three years and shall stipulate the itgcalr area
wherein collection, under the permit may be maderam which
biological resources may be removed, or for théntalaway of
such resources from Sarawak.

25. Any person who without the written authority frahe Chief
Executive Officer or a person duly authorized by hiakes away,
removes from or makes use of any biological resmuexhibit,
data, material or information kept, stored or maimegd in the Bio
diversity Centre shall be guilty of an offence: Blgn a fine of
twenty thousand ringgit or imprisonment lot thresags or both
such fine and imprisonment.

26. The Chief Executive Officer, any police officer customs
officer or any other officer authorized in writinig that behalf by
the Chief Executive Officer may without warrantemany land or
premises upon which any collection, study, researcexperiment
is being carried out on biological resources of$tete with a view
to ascertaining whether the provisions of this @adce or the
conditions of any permit granted under this Ordesaiare being
complied with, and may make such investigation imsgection of
the land or premises or the activities describealvaband call any
person to produce such materials, books, recoegris or other
documents or things and to furnish any informatienthe Chief
Executive Officer or such officer authorized by hon a police
officer

Duration of
Permit

Unauthorized
taking of
exhibits, data
or resources
from
Biodiversity
Centre

Powers of
entry and
investigation
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or customs officer may consider necessary for tbhepgse of
conductiong such investigation:

Provided that any person not in uniform purportiog
exercise any powers under this section shall oraderproduce his
written authority to the owner or occupier of preas demanding
the same.

27, The Chief Executive Officer, any police officer oustoms ...
officer or any other officer authorized to exerctbe powers of search
entry or investigation under section 26 may, withearrant and

with or without assistance, enter any land or psesiif he
considers it to be necessary if he has reason ltevbethat an
offence under this Ordinance has been committednaayd search

any place and any person whom he reasonably bslievebe
concerned in the control or management or use ofi $and or
premises, or to be an employee, servant or ageheafwner or

occupier thereof:

Provided that no woman shall be searched under this
section except by a woman.

28.-(1) The Chief Executive Officer, any police ioffr customs powers of
officer or any other officer authorized to exerctbe powers of sz
entry or investigation under section 26 may seieeove and

detain any goods, tool, equipment, document. nateriany other

thing which is used or employed in relation to amwllection,

study, research or experiment being carried outb@iogical
resources of the State, which he reasonably baligvde or has

been used, in the commission of an offence or tdado evidence
relating to such an offence under this Ordinance.

(2) No claim or action shall lie against the Chief
Executive Officer, police officer, customs officer any other
officer authorized in writing by the Chief ExecuwiOfficer in that
behalf in respect of the seizure, removal or degardgf any such
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goods, tool, equipment, document, material or othérg under
subsection (1).

(3) Any goods, tools, equipment, document, maltenia
other thing seized, removed or detained under stibse(1) may
be sold by the Chief Executive Officer by publiccaon or
otherwise disposed of as the court may order, Aedptoceeds
thereof shall, after being applied to cover thexo$ such seizure,
removal or detention and sale, be returned toigidful owner.

29. — (1) The Chief Executive Officer or any other ioéf
authorized to exercise the powers of entry or itigaon under
section 26 may arrest without warrant any persoronwvhhe
reasonably suspects of committing or attemptingcaomit or
aiding any person to commit any offence under @ndinance and

(@) who refuses to furnish his name and address; or

(b) who furnishes a name or address reasonably sudpefcte
being false or who furnishes an address outsideyda;
or

(c) who is reasonably suspected of being likely to abdc

30. Any person who obstructs the Chief Executive €2ffj any
police officer or customs officer or any other arthed officer
lawfully exercising any powers conferred on himdyyunder this
Ordinance shall be guilty of an offence: Penaltyfine of five
thousand ringgit or imprisonment for two years,both such fne
and imprisonment.

31. Where an offence under this Ordinance has beemited by
a body of persons, corporate or unincorporated,pangon who at
the time of the commission of such offense was ecthr,
manager, secretary or other similar officer of loely of persons
or who was purporting to act in such capacity shelldeemed to
be guilty of that offence unless he proves thattifience was
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committed without his consent or connivance, andt the
exercised such diligence to prevent the commissfathe offence
as he ought to have exercised having regard todlhere of his
functions in that capacity and to all the circumstss.

32. Prosecution of an offence under this Ordinancey M@ ..o
conducted by- prosecution
(a) any State Legal Officer duly authorized by State

Attorney -General,

(b) the Chief Executive Officer; or

(c) any other officer duly authorized by the Chief
Executive Officer after consultation with the Stafdtorney-
General.

33. In regard to any suit, action or proceedings oivé nature by .,

or against the Council or any member thereof or affiger of the representation
Council in his official capacity, the State Attoya&eneral, or a

State Legal Officer duly authorized by him, or amvAcate
appointed by the Council, may represent, appear dedd on

behalf of the Council or its member or officer imyacourt having
jurisdiction over such suit, action or proceedings.

34. The Chief Executive Officesr any other officer of the Council
authorized in Wrm_ng in t.hat behalf by hlm_way coound any Srpounding
offence under this Ordinance by accepting from {ierson
reasonably suspected of having committed such cdfensum of

money not exceeding one half of the fine stipuldtedhe offence.
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PART V
REGULATIONS

35.-(1) The Majlis Mesyuarat Kerajaan Negeri may make
regulations for or in respect of:

(a) the convening of meetings of the Council and
the procedure to be followed:

(b) the payment of fees, honorarium. allowances
and benefits to members of the Council, or advisers
consultants appointed under section 10(2);

(c) the management and Control of the
Biodiversity Centre;

(d) the terms and conditions for access to and use
of the biological resources of the State or suslueces,
data, exhibit, information or materials kept, stbrer
maintained in the Biodiversity Centre~

(e) permits to be issued under this Ordinance;

(f) the exercise of the Council's powers and
functions under the provisions of this Ordinance] a

(g) such other purposes which may be considered
to be necessary for carrying out the provisionsthid
Ordinance.

(2) All regulations made under this Ordinance

(@) may prescribe that any act or ornission in
contravention thereof is an offence; and

(b) may provide for the imposition of a penalty of
a fine not exceeding five thousand ringgit or impriment



not exceeding one year or both such fine and immpngent
for such an offence.



