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MHIVUE, ZIUHEI RETH D, TNERY ., BIREMH R E 235 & IEHERS N
Kb b iR H 5,

PIC #Fr D&M L L THIREL D R b EHETH S, MRkl & LT, LRFEEIC~AY
B AD Z EIFEREBEZ TN D, FRIER, R LIRS & L T2 VR4
R ANLD Z LB ROBND, FIRZEDSE . BIMET 2 & I T4 U ROFFA]
W TH D, MREERT DRI HFFARND,

CERREZER T D 01E, A VIEOAER EIZEBK L2 T EHHEO RN 20 L F
ATWDHMLTHD, FIHIIE TS SERARITLETH 5, (175 NOaERIRIER 2 2
MITFFRI SN2V, £ 2130V > Th | FsOBGEIC X D FIRITE 5 EIZIT TRV ORHE
FTH D, FIRNIEOSEIFIGRITEIZIE Y, £ 2T, v A VRIS LT bR %
B TER D DN ELEX D& TH%S, CIMTECH Tid, 72 EOFIREZE /T 2 DIk
RTHDLIN, TN EFAFICSEDOEREDO~ A VB L TWD, £ 9T 25 &BINER
MDHEZ D,

BE, BOBRBICHWAEEZBNREFSIOCHT A2 Z L2 BE LEEELEZRABLTWD
23, BV EBRIT CE D BMEGRE TR FEEI-> TV D, TEEXROLY 2T
EERTRWEARH DN TH D, DT CIER 2K E L THIHTIZENEETHD
EEZTND,

Matheson @<=t CIMTECH TiZ. Cook Islands T L AMEDIL TV AR WELEEIRZ AW T
BRI LTV 5, LEER- T, BT R EMOEN SR CBEBEEIRIZ OV TSR & T
LD Z Eid7ewn, MOKFEE#ETIE, R UEBEEROFAEZ KL FNDRH 5,

BAZIC WV 2 BB O 1T A L TRV, BEDO LD TIERY, FFIE~A U

DOHEMAZIGERLTH BV, AMOLZIFEE LTS, s, BRICKYEENWA
WATEXLDT, {EERIEDT-ORDERL AT DL EHEEL TV 5,
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AT& : Professor, Faculty of Law, Queensland University of Technology (QUT)

Level 4, C Block, Gardens Point, 2 George Street, Brisbane QLD 4000

Phone: +61 7 3138 1290

mailto:kamal.puri@qut.edu.au

B ERER S D WITERE S D R EEKR I BT 2 Fna M pER i OVEFAE SR . WIPO
HE T T LFEh

NZ -

F—A NT V) THEMEIFONAERT R ¥V =—BoRIEE R EAICIT> TS Lo IRz
BN, FEEBEIZIIREHTH OB NIEANY L2WEIRZZITH L, TR U=—|2A X
Ea— L THEIFICRT D RmNRE, A—Z2 N7 U TEIFIIEEROW S Z L3k < #
KB, TRV =—=DWNWH ZLEFTELRETFIEIEEL, >R TIRETHDLZ &
ITENLEDY IV, TXHETMT CTEIEETHD, ZNTIE, 7AHRIY V=—0DHE
DB IRATEN BT D S1XE 20,

TRY ==L RO E LT MAT iR S5 2 SITEAICRTRETH 5,
RS, TARY == XEEOEICONWT O AN X, B boaieE
EE (BE20 IOV THEIL TS, EEFERENICOVTI B HILRNT AR U=
— ENIETHAE R RSB BRI N TE 213 T 1320, AIETH, BETH R, TAHRY Y
—— I ERESHER EAEo THIBRIToT\W5, LL, H< FTHREMT, EREICIZ
MG E > AT D OW R MBERIIIIT> TR L 2D L 5 R EEBFE LR,

F—=A IV T, m2a—VF L R AT T ma—FK=T, 74—V —7RE 39 DEEZETMHE
RS TR ETER BRI S LR BLUZ B 5 Model Law 2% fENi 3572 = 7 b
A —2A T ) 7B SEEIEMAEZ T T 3E+1 F1To 7, kil A 2002 £~ 7=
EZA A—ANTUTENE=2—U T REUFEZBRS EIRER LZICHLEL LT, M
HAFZEL o7y MIFERL TR, b o LT _REThD LW 5 BH TH
HEELRIET DO LTz, MBIFZFRS WL O OFEIE, Z @ Model Law % Z:A1C
FEOEMNEEZEAS L LN, WTIWOEGZOEESAMITA—A N7 U 7B
BWEZ T TWDHDT, WERIZRZ 7 FEBETIEE>TWo, A—X N7 U THIFNE
L, Bzt LRy gkl cE vy, MBUNIL, TEXHEFEIEXLIZLT, 9
R THEETH D, TN TIIM AR IX T4 o REBE R, FHOBHMEH 2 52kt
L7 THTERY,

12 “REGIONAL FRAMEWORK for the Protection of Traditional Knowledge and Expressions of Culture”;
http://www.forumsec.org.fj/resources/uploads/attachments/documents/PacificModelLaw, Protectionof TKand Exprssn
sofCulture20021.pdf.
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INZEMRRT DT Ny T H T NS TWD T TIEED T, R LT v 722
DHRETHD, L SADFEOZFITL, ZINOERANT T 7T 4 A2 BAHL TN
L NBEOREZ R T DAL TFETHL LEZD,

WIPO-QUTB7' 11 /' F A% 5EINICHEE L T D, R ORFFBREZHEFE T H 717 T A
ThHLNR, 7VTDEL OENSFRFITERENSML TWD, SEHKRKORFTND b
a7 LABNEND S, A 9 AICEE TS AIPPI @ Working Group Q23214
(Traditional Knowledge) T7'LF U — A —F %175, WIPO OF¥/5E Francis Gurry
X 30 FRDOKANTHSD, TAhE IICKREBEZR>TWNWD, EX v r—DFfEE 76,
11 R—=V DV AR ADRH T,

13 https://www.qut.edu.au/study/international-courses/master-of-laws-in-intellectual-property.
14 https://www.aippi.org/download/commitees/232/RS232English.pdf.
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FiTiE : Director, Eskitis Institute for Cell and Molecular Therapies, Eskitis 2 Building
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Brisbane Innovation Park, Don Young Road, Nathan Campus, Brisbane, Queensland,
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B E@, Y. AEDD A RIEE R RER T DT OTR, 77 'R L FIZEE S
K DFRBRE

Dr Stuart Newman

FITi&E : Business Manager, Executive Team, Eskitis Institute for Cell and Molecular
Therapies, Eskitis 2 Building (N75), Griffith University

Brisbane Innovation Park, Don Young Road, Nathan Campus, Brisbane, Queensland,
4111

TEL:+61(0)7 3735 6067

s.newman@griffith.edu.au

B . Dr. Quinn ®7 VA& b ABS RO~ X —V v 2 — AN TIToTW5, 7L Z
DANE%, VA4 —2 A7 FMD Queensland Compound library(7 X hvF A 75 A
DO—FE, [FIFERNKE) O~ 31— ¥ (ZHEH

Associate Professor George D. Mellick

Head , Clinical Neuroscience Program, Deputy Director

Eskitis Institute for Cell and Molecular Therapies, Eskitis 2 Building (N75), Griffith
University

Brisbane Innovation Park, Don Young Road, Nathan Campus, Brisbane, Queensland,
4111

TEL:+61(0)7 3735 5019

g.mellick@griffith.edu.au

Dr. Ngoc Pham(-X k72 A)

Research Fellow

Eskitis Institute for Cell and Molecular Therapies, Eskitis 2 Building (N75), Griffith
University

Brisbane Innovation Park, Don Young Road, Nathan Campus, Brisbane, Queensland,
4111
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TEL:+61(0)7 37356079
n.pham@griffith.edu.au

N -

Griffith K Eskitis WHIAE SRS TE DRI D, A TRBELEZIT-TED .,
T 7' A LFIREESY . FRCHRIREL IS L CERNCEY fLA TV e, BEE SRS
AstraZeneca & D70y =7 N TEEN A T2 Oisk Nk T& 7z, Griffith Kog &
AstraZeneca 1% 1993 4 LISRILRINFZEELR0 2 fiihd L. HE8 K ONVEEEA0 0> & Bl 7 = 3,0
YRR T DA A S L7z, EIT Griffith KR CT—mH 008, fH#IEZITV., Z2iX
MW 1T 4 DEME DY T2 > T3 2000 FF121E 43 A ITHEIN L7z, AstraZeneca (32 D
HFERFFEFZEICT TIZ 2700 TA—A N Z VT RAEERE L L HE LTS, 1998 £
ZDOHFHEN 2003 FFFE TR IND Z & DPRE S, AstraZeneca (L2 3100 T4 — A K
Z U7 RVERE Lz, Griffith KX ETi Sz bawicxtd 2 a4 YU 7 ¢ &=HEh
HELTRITHIEIZR>TWD, TOEFEMIZEEZEIC L - T, Griffith K500 OHF
TR OBEEHM M E L., BraRngoni, Fl2ixs A4 —r X7 RNOEAE 15T
[T OIEZ Y LTV D, ZOFEFHED )T T 37T OEY L LT 5
ZEMTER, BT, RIS DWFFREREICEIRT 2 2 L T&E 70, JRaKRICH T
HHEEDRRIRIEZFLERT D2 LI LY IO EEDNE G R 570 EORRE BT,

=2 NF VT CHRINZEMSHEMIENTE ORI A — X7 RN TH D, H#EFEBBEUT
KO EWRERSH D, 74— T RINTIE, A 3R TF v —Z NI A A EREF
FERREINATONTELZRERN D D, 74— 2T 2 FINOAYSEARIEEITD UE O BEE
D, FIREL DB A EE X LILTWRWEA S 5, BioProspect Limited
(BioProspect L)X, A — A T U 7 ADRNEMEEESICESNTHHOE L TRE %
{THoTW5 16, &L, BEEIHELRERONTWDS LIRNIHEN b, R EERAME TR W
EBZEZTVDENLTHD, FRICHEEREDEEZZ TR, EOERITIHE > T2HRRME %
TR 6220, ZH7E, GEREE X TE 72\, BioProspect T,
EWEIREIRA~D T 7 & A3 EHr AlBE/R T 7 & AZBRIE L, AFFEIC LB A /N L B ER
LW HE#Th D, 7o, FmPEORMIL, i b7 SEpE Al eE &Il S iue & & LSk
TR, KREIZEEIDS ML E R B WINITEME TlE, FbF e e slBHIRE S b,

BioProspect 1%, 7 7 & X L FIAEFL TS 5 E A —A N TV TMET A — XF
Y RMEFREA TS, FHIZ XX, BioProspect 23 L7=W 2 7V & 5 = F B OHF
DO TE D Z L1272 > T 5, BioProspect ODFZRESFICHT 5% 2 )7 & LT,
M PEMEISBFIZIR T HDRETH D EEZTWD, LIEd > TRLARGE 247 9 138138
ST A B A2 D2 L5, 748 AOREYIZ, FlgidyELTrA Y
T e WMNBFIZ S D, EBIEEIROIE - [FEITBUFEE OB 2> Z &L TEY
N, EREEROSZ LI L TWS, EMEBERERERME &N aAL Y T«
72 EORIEIT, FEREEHESN T — VB TRE L. EMZERERE H 5 WVITEMEOF;
ot ATRE 72 FE R IZH IR DRI ERR O IRET- DI DO O RETH DL LEZX TN D,

B I = X7 FNEWES . 7 A4 —> X7 2 PINRERERO—ET, 74— X7 2 FHOWDEROFEHRE ¥
— & LTHRE L, M EIRIEMROIEEEI 21T 5

http://www.epa.qld.gov.au/nature conservation/plants/queensland_herbarium/#about..

16 BioProspect, “About the company”, http://www.bioprospect.com/.
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MHEIZHE D 7y EIRIEITHE O DITHRY ] 5 BAREEDSFEICE L TW D02 k> TRZR D,
[E S22 AIMS 7 EENZOMFFERERE 72 £ 702D AF T 285G 11 HTEICHE 5 o N R |
R, MO RZFZFITINEITHE D,

Eskitis A3 Griffith KO FIZH D23, ERICEM AN Z Bk L 72 E# 41T > T\ D, ri
P Z HENC L TV DT, 42k L OLFENERS LR Th 5, FEEMOATRIL, Griffith
ROEFEEART TH 505, MOEFHEEERIE LIIMR DB ER LD T, KRNI L TS
HoTWD, 722 L, YA 1% Griffith KOPEFHEEAI K 2MT 9,

BIEEWILZ A — 2 X7 RINEDE., SWEELH L CITo ORI TH D, WET
X, RXT T ma—F =7 OHER EMHROBEEREZITANRLTWS, A—A N7 U TH
SEEEAE (AIMS) QWY 7V bt ATV 5, BIFE, 45000 Y2 7L &R AT
LTW5, ZIFAIICEE L TIEMAT 2550048 Th 5, MAT IZ4EM S EENESHKIFEDD
PRI DIT> TN D, FRSE D3 i b EEAREA 52 TRV, MR THE LRI
DB ZHEIC L TN D, A —2 X7 FNEWE. BN O b 0720 T, Fl4Ehd
ITEINEFIZIT > CTEY | INBUFOUAIZR 5,

Eskitis iff Cld, AT LI BIEEIR A g, e, i, IEERE, bawiRE. (beaw o
A7 7V DIERKETT > T D, DNA GHTIE T TvZewy, R OREKM (LAY 2 4G
L7720, EFEIFZEE WD Z & T, Eskitis fF CEBEMEAZTRX720 LTnb, HARDR T
v — L OREFEIFFEGLIT> TV D, BT MTA H22WNET7 A B 28R . FhiZ
LTS FE I E RS OFEARD D, RELE T A — 2 AT 2 NI EIFEERNITITO RV T,
Eskitis Af M L T, BRENSMBIFO A0 —FRE 28506 ThH D,

TR V= — DB ZEE O GAERH D, EO%AE, R & 3RO & 15 5,
Z DOBEOFZERL 5313 50:50 Th 5, ZAUFKIED ICBG &R LHIEGTH S, mitiEmE
fEHBRIE, ZOHBEO R LT ELOMBEICHHMLE T, NN TRNEHICLTW5D,
VERAF A=A NT U TINTHRAERD LM THABRHBNEZ o2& &, HDHEBEIX
B, ORI Lclod, SIRM TSN Z o TeidEr b5, 2ok %
BET B 72T, Ao BE G T 258 I XEERZNZIT-> T 5,
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Ms. Libby Elvans-ﬂlidge

makH 8 A2 H(1) 10:00-15:00

P& : Manager, AIMS Bioresources Library;

Research Director, AIMS@JCU

Australian Institute of Marine Science (AIMS), PMB No.3, Townsville MC

Townsville QLD 4810

JCU: (07) 4781 4519; AIMS: (07) 4753 4426; Mobile: 0407 930 865
e.evansillidge@aims.gov.au

F—=Z N7V T ESEEAEY FTERT T 30 FLL RUEFE AW O AR, BUE IR IERT
T, WS ERMESKIBIR ORI BOR. R & OSr 54y, ﬁ?jﬁﬁ@% R E E XS
DHY I

NZ -

F—2A N7V THEMBUTIIA T EBREEDOENEELREL TWD, T7TCIZ, BT /VNER
5545 Ben Phillips 205 4 — A 7 U T [ENCHFEAY FZERT (AIMS) I RS T4 L,
Griffith KCI—7 1 7 bi7o7%, —A N7 U TBUFOENEEO 2 51 EU 1|
EETWD EEX TS

HINEFOHER Lz EECEENEEE T VRICHT 5 AIMS O& 2 F Ta53EK L,
AIMS OWFSEIEENC B Z KT T 720, AL EEEEENEEICHROELEZRS, HEHL
TW5b, AIMS TIX 25 4EDT 7 B A LFRSE TR BN ZAE N H 5, FEFICHRN2a L7 v
VEHUATAEZT TR LTCEY, flxoaltyya NAIBT5T7—20B—207
— A R—ZATEHINTWD, R, BEGFAT. FISE 0 DO S —FEIZ OB A
éh%ﬁéhfwéoMMS@\%EE% EDOEMABLTAH—ARNT U T ONA FHE
TAFZCNTENED @ O S 1M & 85T Ofil 2 2t 5 AT’ T 5, AIMS OfR
T INVEBR AT MIFT LWHIEICES L2 DOTHDHD T, WOTHLIEITAETH
%

TRTOBBERY 7 rOBRIL, 4 TEREEENFBEO VAT AZEDR T IER
LN ST L TWD, 2D liE, AIMS OBFTAHINNA A ) —AT7 AT F ) —
BHY AT AOEHE I%kaé EBRLTWL I ITEDbND, AEEREET
EZHNTWAT 7' A LFEESY %#67)7)/7A?Z%ﬁ XAZEL " A v
SN ERESESTEE (International Certificates of Compliance (ICC)) D& %z /72 AIMS
FEEE L. T E R 5, EFSESFRERE, 85 & AIEME A AR T 2 B IO & O ERE

17" A submission on Australia’s draft model for implementing the Nagoya Protocol in Australia. Submitted to the
Department of Environment 27 June 2014.
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A TH D EEX D, A—A T U TEEEAFIL., EERESTRIEORITICEL, 7
JB AR LFIEEESOTF R T o AOEBLE ) A7 /RIS LI L TWW=7Z& =0,

RENTRAIE PR TE 2 EEO T m 2 AR Z ot L72#% TlEdH 505, AIMS IXMEES
HHER (trusted collection) & L COREDHFFEEZITWZWEEZ TS, £H2TDHZ &
IZE > TVAIMS NEERBETHNA AV V=R T A4 T 7V —F OMOWEW KT LT,
H O EBEESTEHZRIT T ENTEDH EE XS,

AIMS 3F = v 7R A AT AOFMZFAlE LTEFT 208, T2y Z7RA by
AT LADORFIE, BFETLMEBRBHEICH > TITONETHL EEXD, WEE ITHE
DABENTLRETIERY, £9T252 LIk oT, WIFEEOEHWENZEET D Z &
MTED, ZDIHOIT, Ty I RA L F~OREFBIT, EF, (CEFRCEBESTRE
HOT = ZFERIZONT, BUFORE T AT & (B IXALESWME, AFiFti) 2L
TITINETHLHEBRD,

AIMS 3B E TN E BTt L CW A [ENIEE Ch 2 O T EABUFOBUR, F#HIHED
LU, AIMS OIEENN 7 A —2 XZ7 0 RNHFLIRO T, 74— X7 REMSERNEE
IZHSE T A= X T NI E PIC/MAT ZRZ21T0 R T 72w, #SEBUF & &N
DFEHN R >TD e LI HEEZRD Z EIINEETH D, mlbA—A 7 U 7
HBUSRBHERNR U272 HOFG#, BWE IV BHFRICEN Lo, BREA D ABS S
fa/hSlc, AIMS & EOFHETITEN, 1R BAT > TWD A FERRMFFEE1T > T
W ZENHELL RoTzy —FH, ZA—0 X7 FINTbE b ENRAFT 7 ) aPo—B%
BRED, ZOXIRRWTIE, A=A TV TRERTHR—-LIEBEXF TAHEBTEE
I LI EIXREEEE XD,

AIMS 134 ERMESSKN TE D LRI, PIC/MAT 0% 2 5 %> Tuv=, CBD LLAf
D> BRIGSEC K & Fh L T D, EWSERMESSKLRIORTE Y v 7 0T MAT a0
DI, HE L CTHENET AEIC MAT #5851 LTW5D, IR1FEY 71T MAT D73
WHEDIETEN B DR IeoTo T vy RN R D ARAFY > 7 izt = @ PIC/MAT
EWN—FFIRE SN TS, bE L EBE=FNEHRET AL Z2BEL TWDLDT,
BoFH L IIEM T A v A2 (Material Licensing Agreement (MLA)) #FE#HEL LT
WD, FLNET LB, #RIEFICE "ABELZROTHLH-> TS, MLA Z—HfoD 7
A B A THY, EMHEEZBD TWDHETTHY . FTAHEITIH T AIMS 255,
L7ZNo T T Amnb EARIREY DB SN E LTH, AIMS ORI T 5,
F = ITEROEME & PIC/MAT % 55503 3720y, AIMS BNZF D ET A2 £,

MEIL, 2O &) BRFRSELERNE L TH, TNE 20 EH L, R EZ 74+ —952
CITREH LY, BUFRbBEICHEETHA S, F—A K7 U 7 TlL chemical library
(depositoryfEB 13 8 W . R EMEETEHT 5 HETh 5, BIFE Eskitis AFICERE S
NTEYH, A=A NT7 VT THBESNTALEMERF L, 9T L, B =F BT 5, &
DEH A Bskitis 23T TS, A% 22087 7 A LFRSESEHEOFLE 72> T
1EA9,

A=A T UTBROGENEDY | WL A HWE & B4 22130/ MERNI

bo, TOO, WMEITHHELIALEEm 2 L TSN OB ZR L TBE LT
Wb, —DlIA—A 7 U7 ® Eskitis #f® Chemical Library TH Y. & 9 —2IiLKEH
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NIH/NCI 7R b U —T&h %, NCI ® David Newman & ILFEIFZEEIRIZH 5,

NEPS DWRIT DTN TH D, L > TEERFEESK (UNCLOS) O Z LiTdHE Y
ERIZWDILTWRY, LrL, UNCLOS TIIAEMSERMEOREITIEETHY | EmlcSs
MUIZZ T2, 7220, Al TOEYMEIRDOI Y FNIRDLNRE SRV O TR
WL TS D, £ %S UNCLOS DOIARE X TR EMBERIESHK L 135872 5, BRI
?® PharmaSea DY MDD D, FMIC HERIUIIT 2 L3 203, HEE KT
DFINTH D,

AIMS DOWFFEFTIEA—A T U T2 3 2 FTd 5, Perth, Darwin, Townsville TH 5,
NEIESTEREIZH D DT, HEoTRMFEAW ZMTE LIRGF L TV AR, FliTa Sh
TUW 5, AIMS 13fE#R 72> 5 Halichondrin 52 DHLA U Hl 23 B U703, 5 = F N EIEZ Ff -
TR Z &= T TN, FEEWERGIT > T, BARDOEENRRL > Tk
WDMEIT L TiE LYy, HalichondrinB @O BIF& I KB 2 Ff > CTu 5,

12 H 12 BIZBADN DV AR T AZBMEEF LI L A, #Hfe2nxEosint

FNENS 2 EThot, F—2A FT YT OLHREEEEROEEOEETH 2 LRT
XBLNHEThD,
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P& : Griffith Law School, Gold Coast Campus

Griffith University Queensland 4222

TEL: (07) 5552 7249

Mobile:- 0488 587 491

c.lawson@griffith.edu.au

CBD 7 7 & A L RSB T B3 D kB 983 . ATPPI £ Spruson & Ferguson [LIA
RS

A —A N T U T TIRBURRNZ ED SRR XML LT D, 7272 L, B IIR e
D, ZLOMESEZIZ TS, BBEO—F, B E N TEDLRENMEREIZ W TR
H2ZZ T EFFoTEY, A=A U TRIETHR—LEZHEL o Ty, 74— X
TV RN CTERONCEMSHFEIEEEZ BN LN, TONRITEHETH D, @A I D DM
DEBTHHEOALTHY ., = ZOBEERZFMT 5546 PICMAT A0 ETHDH, H
ANFTE OB KIS THLDOT, EWO X 572601k, BANLFFA] 25X MAT T
b, FNUEOZ EiEy, ERLHINOFEBRBICHOIDOIIT< 2 EiFE Ry, bL, ==
— 72T — L XM HFE L LIRS DONHIL, EENRVNDTELHITNL,

L BHREEL T T ADICEKROMEITT = IV RA L N THDHEEZ D, FTOMITT
TICHEAEE LTEM SN TWDOTRE 2MEIE R, BUE, EARBNOREANED X
VI HBEREEMITV AT LA 2ELEFREICET VE R L Ca sy LT —va a2 L
TWHEZATHD, T2y ZRA L FEIIZEL O, HMBIFOEREEEIZE S DK
XREETHD, —a2— VTRV VAN, VAL A=A NZ YT, TR —
A N Z U TINTITAEDZEMEIEIT 2N DO T, F v 7 RA v MERITR -T2, a7 v
AUNF 2 TRA L MIRDZEBEHLOVDTIIR W, MEHE & EHENFE L TIEF
Ty IR B, HIEFICT = v 7R A v halEolzl LTH, MNBUFFRE & o
DY EL N DONEMTH S,

ENLHEE AR ZEATIZE SRR 72 DT, b LRRSES 3 & - 72 & LT HHEFBURF DI AL
720 WFEFTICESERIRE S SND 2 Eidn, WEDE A, EREFETHEME TITo
THNEZRNE TR DT, FIZSESIEZ T TWARWEI T TH 5, [ESLEEMATFERT DAk
OHWIFRERETH LD, TOEIMINTIEENVLETH L, TNE H BT A A
RORNEEL N HZT D Z LR ND T, TF =23 UMEL 2D DIZ LT 720,
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Griffith K@ Eskitis #f23dy < 2> 681 AERREMIEE 1T > TV D, XY EF, Astrazeneca
MOMFZERTRRNLE 2 H L TH Lo 72823 5, Astrazeneca 23 721F#U1E. Eskitis Affi
IRolnZ LB, WETYH Astrazeneca & OEIRITHWVCTWTEE NS LD T, +
DO DFIERE A 1T TF 2 H LIZ < WD TIE AR W A, Eskitis AFOAEE & ORI T X THE T
HO, ABFENDZ LRV TESEFEL TV, thoh¥E) Eskitis ORTFLEY
PO LE-oTH, TOFREEN Astrazeneca IZIFAIL D ZBNN L WD T, HFEIFZEEZ D
BB ED . 40000 SOV T NEZAZTZN, F 2B EEMLDIRIE SV TRILE
Bl 2521 TV D & ) JiiE 1T 720, Eskitis A3 Griffith KIZE L T2 0T, FlIZEEL 5
23 & AuE Griffith KIZAD Z L2725,

SRS TIR, REEE RS & MAT 245500 RE D THDHN, F =41 Bix
THBICE DL D R EZTHNIHEB LTV, LER-T, H=F L3S EEMo
R THRIZTE 5, W/ Z & 25 2 3FEE D L2 Th LW, 20 L9 72 FHEIFEL
FIZ/ WA, EITIRAE OFIFH 2 & 21T 20 CTRHRSE N e b, ST - T8 RE
TR &< B o I IREMDPEMIC 72 > T2356 . E O T EORRE OF| AL 77 %2 3 2 .
TAB A — (W5EE) Lo/t — (B ORORODETHLHITIT THDLH, ZD
HBEE L OEPINEIC L T, AIORMENZ T DFIEE S IIREL EEBE2ZTH, &
SEBRNCEB T DRMEF ORI OV T o EiEin T D LENRH D DO TRV, BLEIZ
IXEFAL 2 L1, FEAERII LRV T, FIskl s 2 =it 5 Z & HBFENT
IT7en L, FLTRHRIEENRZTHZEIIEETHL THHDOT, BRlRE®IIOEVITD
NTWRWVWDONESTH D,

LRV AR IT KA L WECTH D, A=A T U 723K 800 DEREENH Y . =
NENESTSE GHEESTVD, D& ODOEED BRI EE S R E L ThH.
L2 OEESF AU T D X 70, AsRBEEFIH O PIC 2 XD X 5128 2 50
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A Model for Implementing the Nagoya Protocol in Australia
What is the Nagoya Protocol?

The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable
Sharing of Benefits Arising from their Utilization (the Protocol) is a global agreement
that implements the access and benefit-sharing obligations of the Convention on
Biological Diversity (CBD). It was adopted in October 2010 and will come into force
when ratified by 50 countries.

The Challenge

Genetic resources from plants, animals and microorganisms are increasingly valuable
in the development of specialty enzymes, enhanced genes, or small molecules. These
products can be used in many areas, including crop protection, drug development,
production of specialised chemicals, biotech innovation and industrial processing.

The Protocol aims to ensure the fair and equitable sharing of benefits arising from the
use of genetic resources. Finding a practical way to do this has been challenging and
few countries, other than Australia, have implemented an access system that welcomes
and encourages research. Lack of a coherent global standard has also resulted in a high
level of uncertainty, creating obstacles to biodiversity research.

The Protocol’s Benefits

The Protocol establishes a legally-binding framework that helps biotechnology and
other researchers access genetic resources in return for a fair share of any benefits
from their use. This provides the R&D sector with the legal certainty they need to
invest in biodiversity-based research. Indigenous and local communities may also
benefit through the Protocol’s requirement of prior informed consent for the use of their
traditional knowledge associated with genetic resources.

A Workable, Cost Effective System

Proper implementation of the Nagoya Protocol will maximise benefits from research
based on genetic resources and associated traditional knowledge. The Government
aims to develop a workable, ethical and cost-effective way to implement the Protocol in
Australia. The aim is to increase certainty for both users and providers of genetic
resources and associated traditional knowledge. When implemented, the Nagoya
Protocol will affect the operations of those who use genetic resources and associated
traditional knowledge.

[] The principal effect will be to enhance transparency in the use of genetic resources
and associated traditional knowledge, enabling users to demonstrate that these
resources are sourced legally.
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[] International standards in access and certification will enable users of these
resources to be satisfied that the resources they use were legally acquired.

[ ] User countries will be obliged to take measures on compliance and the use of these
resources in their country, while provider countries will need to meet new standards
1n providing access.

Certainty for Users and Providers of Genetic Resources

All countries have the right to determine access to their genetic resources, and many
countries already regulate their collection and use. Parties to the Protocol must ensure
that genetic resources and associated traditional knowledge used in their country are
acquired legally in the country from which they were sourced.

The Nagoya Protocol makes it easier to find out how to access genetic resources, and to
provide evidence demonstrating their legal acquisition. This increases legal certainty
and confidence in the use of genetic resources by users and providers.

Under the Protocol, regulations for access to genetic resources will need to meet new
standards of transparency, timeliness and legal certainty. Regulations must be
published on the Protocol’s website, and be clear on how permission to access genetic
resources can be obtained.

Australian legislation that requires a permit for the collection and use of genetic
resources meets the standards required by the Protocol. Users of genetic resources from
Australia will need to be able to demonstrate that they have obtained that permit.
Users of associated traditional knowledge will need to be able to demonstrate that it
was obtained with prior informed consent and on mutually agreed terms, and in
accordance with applicable laws.

Implementing the Protocol Internationally

An Access and Benefit-sharing (ABS) Clearing House website will be established to
publish access legislation and associated permits. Other countries implementing the
Protocol will recognise published access permits as International Certificates of
Compliance (ICC). ICCs will play an important part role in establishing provenance of
genetic resources and associated traditional knowledge.

[] Australia proposes to recognise ICCs as evidence of legal acquisition of genetic

resources and associated traditional knowledge

Parties need to monitor the use of genetic resources at one or more checkpoints and
establish appropriate measures to effectively deal with non-compliance. Australia’s
implementation of the Protocol will give provider countries the assurance of compliance
they need, which will assist researchers in accessing resources in those countries.

Implementing the Protocol in Australia

Scope of the Protocol
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[] Australia proposes to implement compliance measures only in relation to genetic
resources and associated traditional knowledge acquired after the Protocol comes
into effect in Australia

For some ex-situ collections, such as existing bio-resource libraries, this means that
they would not have to provide provenance details for material acquired before the
Protocol comes into effect. However, to maximise the usefulness of their collections for
research, such collections may prefer to administer their whole collection to meet
Protocol’s standards.

[] Australian measures would not apply to:

® resources acquired in jurisdictions that do not meet the relevant provider
standards;

® resources acquired beyond national jurisdiction; and

® resources acquired under another specialised international ABS system, such as
the Multilateral System of the International Treaty on Plant Genetic Resources for
Food and Agriculture

Australia’s Approach

In order to meet Protocol obligations as a user country, some changes are required to
legislation.

Australia proposes to:
[] Support and facilitate the development of Codes of Conduct that are consistent with

the Nagoya Protocol for different user sectors. Codes of Conduct would document
reporting obligations as well as standards for, and the circumstances where, due
diligence processes should be undertaken.

[ ] Require an agreement between users of associated traditional knowledge and the
Indigenous people providing that knowledge that is negotiated in accordance with a
specific code of conduct—either a community protocol, the AIATSIS Guidelines for
the Conduct of Research in Indigenous Studies or a sui generis Code developed in
consultation with Aboriginal and Torres Strait Islander people. The Australian
Government does not have jurisdiction over access to associated traditional
knowledge, and would not be a party to mutually agreed terms for its use.

[] Recognise trusted institutions which opt and qualify to be accredited to provide
genetic resources. These institutions would be required to demonstrate a due
diligence and administrative standard that provides a warranty for the legal
acquisition and use of genetic resources.

[] Establish a checkpoint that requires recipients of Commonwealth government
funding for research using genetic resources and/or associated traditional
knowledge to report on and provide evidence for the legal provenance of those
resources. In the case of the use of associated traditional knowledge held by
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Australian Indigenous people, reports would include evidence of an agreement with
the holders of that knowledge.

[] Create an offence within the Environment Protection and Biodiversity Conservation
Act to use illegally acquired genetic resources and/or associated traditional
knowledge:

a. where use is reckless to the source; and

b. where genetic resources and/or associated traditional knowledge were obtained
in contravention of provider measures (where such measures are available on
the ABS Clearing House website and meet the standards required by the
Protocol).

It would not be an offence if:
a. due diligence was conducted in accordance with an agreed code of conduct, and

b. on the available evidence, it is reasonable to believe that the genetic resources
and/or associated traditional knowledge were legally obtained.

An International Certificate of Compliance or equivalent would be taken as evidence of
legal acquisition, as would obtaining the resources from a ‘trusted institution’.

[] Provide audit powers to the Commonwealth to monitor, using a risk-based approach,
the use of genetic resources and/or associated traditional knowledge for potential
breaches of the above offence.

A person or institution in good standing with the relevant code of conduct would be
regarded as being of low risk for audit purposes.

[] Provide an option for remedy to allow a user of genetic resources to remedy the legal
status of potentially illegally acquired resources with written permission of the
source country, and on established mutually agreed terms. If this cannot be
negotiated, it would remain an offence to continue to use the resource.

Interaction with International ABS Schemes

The European Union is a major user of genetic resources and associated traditional
knowledge. It intends to enact Union-wide legislation to implement the Protocol by
July 2014.

Proposed European regulation would oblige users of genetic resources to check that
genetic resources and associated traditional knowledge have been accessed in
accordance with the applicable legal requirements in the source country.

Due diligence obligations on users would be monitored to ensure compliance with the
Nagoya Protocol. It is highly likely that the European model will set the standard for
other industrialised users of genetic resources.

This will have implications for Australian researchers using genetic resources, whether
native or exotic, in collaboration with EU researchers or where seeking to access
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European commercialisation pathways.

A primary objective in implementing the Nagoya Protocol in Australia is to ensure that
Australian research, and research involving Australian genetic resources or associated
traditional knowledge, continues to have access to international research, development
and potential commercialisation opportunities.

Glossary

ABS means access and benefit-sharing in relation to the use of genetic resources and
associated traditional knowledge.

A genetic resource is any material of plant, microbial or other origin containing
functional units of heredity which is of actual or potential value.

An International Certificate of Compliance is a permit or equivalent, issued in
accordance with the standards of the Protocol, which is made available on the ABS
Clearing House Mechanism website.

Use/utilisation of genetic resources means to conduct research and development on
their genetic and/or biochemical composition.

User countries are countries where genetic resources and traditional knowledge are
used for research and development activities.

Provider countries are countries where genetic resources are sourced.

Further information18
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Nationally Consistent Approach for Access to and the Utilisation of Australia’s Native
Genetic and Biochemical Resources

Foreword:

For centuries people have utilised plants, animals and microorganisms (genetic and
biochemical resources) to produce food, treat human disease, and in other ways deliver
benefits to communities. Modern biotechnology can play a vital role in this process by
enabling sophisticated research to be undertaken in relation to the genetic and
biochemical resources.

Australia is rich in resources that could be used in scientific and technological research
and that have the potential to be developed into commercial products — Australia’s
biodiversity is estimated to represent 10% of the total biodiversity of the planet.

As Australia is a signatory to the Convention on Biological Diversity, each jurisdiction
recognises its responsibility to develop frameworks for access to and utilisation of
genetic and biochemical resources consistent with this Convention. Accordingly, in
providing opportunities for the ecologically sustainable and ethical use of its biological
diversity it has a responsibility to ensure the fair and equitable sharing of the benefits
arising from the use of those resources. = Such frameworks must also respect
indigenous peoples’ special knowledge of that biodiversity. It is important to ensure

18 http://www.environment.gov.au/biodiversity/science/access/biological-diversity.html.
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that indigenous peoples’ have the choice and means to share their knowledge on fair
and equitable terms.

Australia is now poised to take advantage of its substantial research infrastructure, its
mega biodiversity and its stable, developed economy to expand into being a significant
biotechnology provider through the development of valuable bio-products including
pharmaceuticals, agrochemicals, disease control and bioremediation products.

Recognising that biological resources don’t respect jurisdictional boundaries, and the
need to develop an efficient and equitable system for those seeking access, regardless of
the jurisdiction, we are keen to ensure that our responses are consistent and
compatible, while meeting our individual needs.

Accordingly, we have agreed to this set of principles, to underpin the development or
review of legislative, administrative or policy frameworks in each jurisdiction. These
principles are based upon world’s best practice, through the Bonn Guidelines on Access
to Genetic Resources and Fair and Equitable Sharing of the Benefits Arising out of
their Utilization adopted earlier this year in The Hague by the 6th Conference of the
Parties of the Convention on Biological Diversity. They also deliver on important
elements of the National Strategy for the Conservation of Australia’s Biological
Diversity.

All Australians will benefit from a nationally consistent approach for access to, and
utilisation of, Australia’s biological resources.

Introduction

This nationally consistent approach complements actions already taken by Australian
Governments to conserve and protect biodiversity. It underpins future action by
governments when developing, or reviewing, legislative, administrative or policy
measures on access and benefit-sharing.

Australia ratified the Convention on Biological Diversity in 1993. The Convention has
three primary objectives, the conservation of biological diversity, the sustainable use of
1ts components and the fair and equitable sharing of the benefits arising from the use
of genetic resources. This nationally consistent approach, addresses that third
objective of the Convention and in particular responsibilities set out at Articles 1, 3, 6,
8(), 10(c) 15, 16 and 19.

Australia’s governments have committed themselves to implementing the National
Strategy for the Conservation of Australia’s Biological Diversity (the National
Strategy) as a matter of urgency. Objective 2.8 (Access to genetic resources) of that

National Strategy states:

“Ensure that the social and economic benefits of the use of genetic material and
products derived from Australia’s biological diversity accrue to Australia.”

This nationally consistent approach addresses that objective.
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The work being undertaken at Commonwealth, State and Territory level recognises the
need to foster biotechnology and capture its benefits for the Australian community,
industry and the environment. An important outcome will be providing certainty to the
industry and scientific communities that are seeking access to genetic and biochemical
resources throughout Australia.

Additionally, the nationally consistent approach makes a significant contribution to
achieving Objective 1.8.2 (Use and benefits of traditional biological knowledge) of the
National Strategy, which states:

“Ensure that the use of traditional biological knowledge in the scientific,
commercial and public domains proceeds only with the cooperation and control
of the traditional owners of that knowledge and ensure that the use and
collection of such knowledge results in social and economic benefits to the
traditional owners. This will include-

a. encouraging and supporting the development and use of collaborative
agreements safeguarding the use of traditional knowledge of biological diversity,
taking into account existing intellectual property rights;

b. establishing a royalty payments system from commercial development
of products resulting, at least in part, from the use of traditional knowledge.”

The National Strategy identifies the need to achieve greater consistency in approaches
between governments. The nationally consistent approach exemplifies this by
providing an integrated framework within which jurisdictions can develop measures
that meet their needs.

Goal

To position Australia to obtain the maximum economic, social and environmental
benefits from the ecologically sustainable use of its genetic and biochemical resources
whilst protecting our biodiversity and natural capital.

The nationally consistent approach

Preamble

The Commonwealth, State and Territory Governments of Australia,

e respecting our responsibilities under the Convention on Biological Diversity:;

* accepting the invitation of the Conference of the Parties to use the Bonn
Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of
the Benefits Arising out of their Utilization when developing measures on
access and benefit-sharing;

* aware of our commitments under the National Strategy for Ecologically

Sustainable Development;
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* reiterating our commitment to work with stakeholders to provide ecologically
sustainable access to native biota;

* declaring our intention to capture the benefits of biotechnology development for
Australia through equitable benefit sharing;

* delivering on the objectives of the National Strategy for the Conservation of
Australia’s Biological Diversity;

endorse the General Principles underpinning development or review of
legislative, administrative or policy frameworks or other mutually agreed
arrangements in Australian jurisdictions for access to biological resources.

General Principles Underpinning Development or Review of Legislative,
Administrative or Policy Frameworks in Australian Jurisdictions for Access to, and
Utilisation of, Australia’s Native Genetic and Biochemical Resources.

Such frameworks shall:

1. give effect to Australia’s obligations under the Convention on Biological
Diversity in relation to access to Australia’s native biological resources;

2. be consistent with Australia's responsibilities and interests arising from
other international agreements;

3. develop terms of access to resources that encourage local, national and
international investment in Australia’s biotechnology R&D capabilities,
including, biodiscovery research, bioprocessing and product development;

4. be consistent with:

a. National Competition Policy;

b. the Trade Practices Act 1974,

c. the Native Title Act 1993,

d. the National Strategy for the Conservation of Australia’s Biological
Diversity; and

. the Intergovernmental Agreement on the Environment

@

5. facilitate the ecologically sustainable access and use of biological resources;

6. enable the fair and equitable sharing of benefits derived from the use of
Australia’s genetic and biochemical resources;

7. recognise the need to ensure the use of traditional knowledge is undertaken with

the cooperation and approval of the holders of that knowledge and on mutually
agreed terms;
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8. enhance biodiversity conservation and the valuing of biodiversity by ensuring
that, as appropriate, some of the benefits derived from all access to and use of
the genetic and biochemical resources are, where possible, used for biodiversity
conservation, in the area from which the resources were taken;

9. introduce terms and conditions of access to Australian resources that Australia
would be prepared to meet if applied by other countries;

10. ensure that all applicants for access to resources are treated fairly and without

prejudice, with all applications judged against transparent criteria and
according to law;

11. be developed in consultation with stakeholders, indigenous peoples and local
communities;

12. facilitate continued access for non-commercial scientific research, particularly
taxonomic research;

13. be integrated into biotechnology development policies and strategies to ensure
the continued development of these industries in Australia; and

14. recognise the differences between commercial scientific research and
non-commercial scientific research and their needs.

Common Elements of Access and Benefit-sharing Arrangements Established in
Australian Jurisdictions

The following are elements to be taken into account, as far as is practical and
appropriate, in the application of the General Principles when developing or reviewing
access and benefit-sharing systems established within Australian jurisdictions.

1. Any person or organisation seeking access to the genetic or biochemical
components of publicly owned or managed native biota would be required to
seek permission from the relevant authority, or authorities, in the relevant
jurisdiction/s.

2. The framework would require:

a. that the collection of native biological material is undertaken in an
ecologically sustainable and ethical way; and

b. equitable sharing of benefits between access providers and applicants,
examples include:

1. agreement to share research outcomes with the provider or to make
research outcomes available to the public through publication or
related activities; or

1.  negotiation of a legally binding benefit sharing agreement between
the access provider and the person, institution or corporation
seeking access.
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So as to facilitate biodiscovery and maximise certainty:

a. processing of applications for access should be timely:;

b. transaction costs should be minimised;

c. model contracts and dictionaries of contractual terms for
benefit-sharing agreements should be developed;

d. information should be provided in a clear, readily-accessible and reliable
manner;

e. reassurance should be provided that arrangements do not alter existing
property or intellectual property law;

f.access permissions should allow flexibility in their scope and duration;
and

g. online application processing and information provision should be used
where possible.

Certainty should be maximised by providing a legal basis for access and benefit
sharing.

Transparency and accountability should be supported by:
a. disclosure of all criteria against which access is granted;

b. appropriate integration of decision making into administrative review
systems; and

c. making public information about benefit-sharing agreements where
consistent with commercial, privacy and cultural confidentiality.

To minimise duplication, frameworks should allow for possible exemption of
public collections administered consistently with these Principles. This may
include, for example, institutions such as botanic gardens or herbaria that are
participating institutions in the international Common Policy Guidelines for
implementation of the “Principles on Access to Genetic Resources and Benefit
Sharing for Participating Institutions”.

That in granting access, the decision maker should be able to attach conditions
aimed at ensuring ecological sustainability and such conditions may include
the application of collection protocols.

In granting access and determining conditions, environmental assessment of
possible impacts should be consistent with assessment systems established
within jurisdictions. Regard should be given to the application of the
precautionary principle, namely that “where there are threats of serious or
irreversible damage, lack of full scientific certainty shall not be used as a
reason for postponing cost-effective measures to prevent environmental
degradation”.

In the development of model contracts consideration should be given to the

Suggested Flements for Material Transfer Agreements found at Appendix 1 of
the Bonn Guidelines on Access to Genetic Resources and Fair and Fquitable
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Sharing of the Benefits arising out of their Utilization together with Appendix
11, Monetary and Non-Monetary Benefits.

10. That the scope of possible benefits available from access to, and the
ecologically sustainable use of, genetic and biochemical resources as
1llustrated in Appendix II of the Bonn Guidelines should be made available to
all stakeholders by way of explanatory documentation or other means, for
example made available on the internet.

11. When seeking to maximise consistency with other Australian jurisdictions,
regard should be given to the value of:

a.
b.
c.

®

50

o

the use of common terms wherever possible;

agreement on appropriate deterrent penalty levels for similar offences;
collaboration in the development of model contracts and contractual
terms;

establishing links between web based on-line information sites;
developing consistent public information material;

the use of joint benefit-sharing contracts where intended biodiscovery
collection involves crossing jurisdictional borders;

the adoption of common collection protocols where possible;

sharing of common experience;

collaborating in the development of whole of government policy
positions in relevant international fora;

collaborating when considering common issues such as the ownership
of resources and the possible application of frameworks to private
land; and collaborating in the development of contract monitoring and access
compliance procedures.
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Environment Protection and Biodiversity Conservation Act 199919

Environment Protection and Biodiversity Conservation Amendment Regulations 2005
(No.2)20

Environment Protection and Biodiversity Conservation Regulations 200021

Northern Territory of Australia Biological Resources Act 200622

Queensland's Biodiscovery Act 200423

19 http://www.cbd.int/abs/measures/measure.shtml?id=6588.
20 http://www.cbd.int/abs/measures/measure.shtml?id=44185.
21 http://www.cbd.int/abs/measures/measure.shtml?1d=25417.
22 http://www.cbd.int/abs/measures/measure.shtml?1d=39039.
23 http://www.cbd.int/abs/measures/measure.shtml?id=7807.

37


http://www.cbd.int/abs/measures/measure.shtml?id=6588
http://www.cbd.int/abs/measures/measure.shtml?id=44185
http://www.cbd.int/abs/measures/measure.shtml?id=44185
http://www.cbd.int/abs/measures/measure.shtml?id=25417
http://www.cbd.int/abs/measures/measure.shtml?id=39039
http://www.cbd.int/abs/measures/measure.shtml?id=7807

A=A N Z U T HEMEASEEEHIZT 57 7 ' R L FIZEE ) Tt X
PIC F#t

Name of applicant.

Title

Name

Position

Institution/
Organisation

Business address

Postal address

Australian Business
Number (ABN)

Phone

Fax

Email

Full name, business address and postal address, and contact details of each person to
whom the permit is to be issued.
Co-applicant 1 Co-applicant 2 Co-applicant 3

Name

Institution/
Organisation

Business
address

Postal
address

Phone

Fax

Email

Details of the relevant qualifications or experience of each person proposing to take the
action (i.e. access biological resources under this permit).

Name Relevant Qualifications or Experience

Research purpose (see Note 1): Please check one

[] The application is for NON-COMMERCIAL purposes

OR

[] The application is for COMMERCIAL or POTENTIALLY COMMERCIAL purposes (see
Note 2)
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Title of the proposed action.

When will the action be taken?
Date/s: From: To:

Are the details of this project confidential? YES [ | No [ ]

Provide a description of the action (see Note 3), including the objectives (see Note 4),
and describe methods to be used to comply with these Regulations and to minimise
environmental impact on native species and the collection location (see also question
17).

Objective:

Description of Action:

Minimise Environmental Impact:

Provide details of where the action will be taken, including the latitude and longitude
of the location area. Please also attach a location map or proposed route of voyages on
a separate sheet to your application.

Location /s:

Latitude / Longitude:

Map Attached: []

Do you intend to re-collect at this location? YES [ Ino []
If so, when and how often?

How 1is the access to be undertaken?
Vessel / Vehicles:
Equipment:

List the name of each access provider (see Note 5) and provide a copy of written
permission to access biological resources from each access provider.

Access Provider:

Written Permission Attached: [ ]

List the biological resources to which you are seeking access, including the amount of
biological resources you propose to sample. If unknown, please provide a description of
sampling methods and the quantity and type of organisms likely to be collected using
those methods.

Common name Taxon. (to the most | Amount/number/volume
specific taxonomic level | (as appropriate)
known)
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Common name Taxon. (to the most | Amount/number/volume
specific taxonomic level | (as appropriate)
known)

Identify the use(s) you propose to make of the biological resources.

Use:

Identify how access to these biological resources will benefit biodiversity conservation.
Specify any likely benefits for the access area.
Conservation Benefit:

Identify any listed species (under the ZEnvironment Protection and Biodiversity
Conservation Act 1999) that will be affected by the proposed action (see Note 6).

Listed species Amount/number/volume proposed to be
sampled

Describe the methods by which you will minimise the impact on listed species
1dentified in Question 17 of the proposed action.

Proposed location(s) of taxonomic duplicate — you must offer duplicate samples of
specimens to an Australian public institution that is a repository of taxonomic
specimens of the same order or genus as those collected, for permanent loan.
Australian public institution:

List any other applications for permits (or list permits issued) made in relation to the
research activity (see Note 7)

Other Permits: [Include date of application, title of application, permit number &
expiry date (if a permit was issued)].

Identify the use (if any) that is proposed to be made of Indigenous people’s knowledge
in determining the biological resources to be accessed or the particular areas to be
searched.

Provide details of any agreements (if any) made with Indigenous persons in relation to
use of specialised information or information otherwise confidential to the indigenous
people of the area.

[Include as a minimum, the date the agreement was made, who it was made with, if it
was approved by a Land Council or other body representing the indigenous community,
and what has been agreed to].

Provide details of any person not already named on this form on whose behalf access is
sought or who proposes to use the samples obtained.

Name Institution address Purpose of access
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Complete and sign (in the presence of a witness) the following declaration in relation to
this application.

On behalf of myself and each proposed permit holder I (FULL
NAME). ...ttt eas hereby -DECLARE as
follows-

Neither I, nor any of the proposed permit holders, have been convicted?4 of, or are
subject to proceedings for, an offence under:

the EPBC Act or Regulations another law of the Commonwealth or a State or Territory
about the protection, conservation or management of native species or ecological
communities;

section 625 of the Crimes Act 1914 or sections 11.1. 11.4 or 11.526 of the Criminal Code
in relation to an offence under a law mentioned in a) or b) above; or

a provision of a law of a State or Territory that is equivalent to a provision mentioned
in (c) above.

I am authorised to complete this application on behalf of all proposed permit holders.
The information and statements contained in this application are correct to the best of

my knowledge.
Full Name:

Signature: Date / /

In the presence of

Full name of Witness:

Signature: Date: / /

24 Part VIIC of the Crimes Act 1914 includes provisions that, in certain circumstances, relieve persons from the
requirement to disclose spent convictions and require persons aware of such convictions to disregard them.
A person is taken to have been convicted of an offence if, within 5 years before the application is made, the applicant:
a) has been charged with, and found guilty of, the offence but discharged without conviction; or
b) has not been found guilty of the offence, but a court has taken the offence into account in passing sentence on
the applicant for another offence.
25 Section 6 of the Crimes Act 1914 deals with being an accessory after the fact.
26 Sections 11.1, 11.4 and 11.5 of the Criminal Code deal with attempts to commit offences, inciting to or urging the
commission of offences by other people and conspiracy to commit offences.
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a) If the application is for NON-COMMERCIAL purposes you will need to complete and
sign (in the presence of a witness) the following Statutory Declaration form.

1

Inse
rt the name,
address and
occupation
of  person
making the
declaration

2 Set
out matter
declared to
in
numbered
paragraphs

Commonwealth of Australia

STATUTORY DECLARATION
Statutory Declarations Act 1959

11,  [Insert the name, address and occupation of person making the
declaration]

make the following declaration under the Statutory Declarations
Act 1959-

2That in relation to the application by [insert proponent
institution/company and name/s of principle researchers] for access to
biological resources under Part 8A of the Environmental Protection and
Biodiversity Regulations 2000 entitled [insert title of application] for
[insert proposed actionl:

I am authorised to make this declaration for and on behalf of [insert
proponent/s institution/companyl (referred to as ‘the applicant for the
permit’); and

the applicant for the permit does not intend to use the biological
resources, to which the proposed action relates, for commercial purposes;
and

the applicant for the permit undertakes to give a written report on the
results of any research on the biological resources to each access
provider; and

the applicant for the permit undertakes to offer, on behalf of each access
provider, a taxonomic duplicate of each sample taken to an Australian
public institution that is a repository of taxonomic specimens of the
same order or genus as those collected for permanent loan; and

the applicant for the permit undertakes not to give the sample to any
person, other than the institution mentioned in paragraph (d) above,
without permission of each access provider; and

the applicant for the permit undertakes not to carry out, or allow others
to carry out, research or development for commercial purposes on any
genetic resources or biochemical compounds comprising or contained in
the biological resources unless a benefit-sharing agreement has been
entered into with each access provider.

I understand that a person who intentionally makes a false statement in

a statutory declaration is guilty of an offence under section 11 of the
Statutory Declarations Act 1959, and I believe that the statements in
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this declaration are true in every particular.

3

3

Signature of
person
making the
declaration

4 Place Declared at ¢ on 5
5 Day of 6

6 Month

and year Before me,

7

7 Signature
of  person
before
whom  the
declaration
is made (see
over)

8 Full name,
qualification
and address
of  person

before

whom  the
declaration
is made (in
printed
letters)

Note 1 A person who intentionally makes a false statement in a statutory declaration
1s guilty of an offence, the punishment for which is imprisonment for a term of 4
years — see section 11 of the Statutory Declarations Act 1959.

Note 2 Chapter 2 of the Criminal Code applies to all offences against the Statutory
Declarations Act 1959 — see section 5A of the Statutory Declarations Act 1959.

A statutory declaration under the Statutory Declarations Act 1959 may be made
before—

(1) a person who is currently licensed or registered under a law to practise in one of the
following occupations:

Chiropractor Dentist Legal practitioner

Medical practitioner Nurse Optometrist

Patent attorney Pharmacist Physiotherapist
Psychologist Trade marks attorney Veterinary surgeon
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(2) a person who is enrolled on the roll of the Supreme Court of a State or Territory, or
the High Court of Australia, as a legal practitioner (however described); or
(3) a person who is in the following list:
Agent of the Australian Postal Corporation who is in charge of an office supplying
postal services to the public
Australian Consular Officer or Australian Diplomatic Officer (within the meaning of
the Consular Fees Act 1955)
Bailiff
Bank officer with 5 or more continuous years of service
Building society officer with 5 or more years of continuous service
Chief executive officer of a Commonwealth court
Clerk of a court
Commissioner for Affidavits
Commissioner for Declarations
Credit union officer with 5 or more years of continuous service
Employee of the Australian Trade Commaission who is:
(a) in a country or place outside Australia; and
(b) authorised under paragraph 3 (d) of the Consular Fees Act 1955, and
(c) exercising his or her function in that place
Employee of the Commonwealth who is:
(a) in a country or place outside Australia; and
(b) authorised under paragraph 3 (c) of the Consular Fees Act 1955, and
(c) exercising his or her function in that place
Fellow of the National Tax Accountants’ Association
Finance company officer with 5 or more years of continuous service
Holder of a statutory office not specified in another item in this list
Judge of a court
Justice of the Peace
Magistrate
Marriage celebrant registered under Subdivision C of Division 1 of Part IV of the
Marriage Act 1961
Master of a court
Member of Chartered Secretaries Australia
Member of Engineers Australia, other than at the grade of student
Member of the Association of Taxation and Management Accountants
Member of the Australasian Institute of Mining and Metallurgy
Member of the Australian Defence Force who is:
(a) an officer; or
(b) a non-commissioned officer within the meaning of the Defence Force Discipline
Act 1982 with 5 or more years of continuous service; or
(c) a warrant officer within the meaning of that Act
Member of the Institute of Chartered Accountants in Australia, the Australian Society
of Certified Practising Accountants or the National Institute of Accountants
Member of:
(a) the Parliament of the Commonwealth; or
(b) the Parliament of a State; or
(c) a Territory legislature; or
(d) a local government authority of a State or Territory
Minister of religion registered under Subdivision A of Division 1 of Part IV of the
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Marriage Act 1961
Notary public
Permanent employee of the Australian Postal Corporation with 5 or more years of
continuous service who 1s employed in an office supplying postal services to the public
Permanent employee of:
(a) the Commonwealth or a Commonwealth authority; or
(b) a State or Territory or a State or Territory authority; or
(c) a local government authority;
with 5 or more years of continuous service who is not specified in another item in this
list
Person before whom a statutory declaration may be made under the law of the State or
Territory in which the declaration is made
Police officer
Registrar, or Deputy Registrar, of a court
Senior Executive Service employee of:
(a) the Commonwealth or a Commonwealth authority; or
(b) a State or Territory or a State or Territory authority
Sheriff
Sheriff’s officer
Teacher employed on a full-time basis at a school or tertiary education institution

Feedback

In order to assist in developing more efficient systems, please provide an estimate of
the time taken to complete this application form.
‘ Hours | Minutes ‘

Do you have any other feedback about the administration of your permit?

Contact details
The completed permit application can be emailed to grm@environment.gov.au or posted
to:

Protected Area Policy and Biodiscovery Section

Department of Sustainability, Environment, Water, Population and Communities
GPO Box 787

CANBERRA ACT 2601

AUSTRALIA

Purpose

Non-Commercial purpose: the biological resources sampled will not be used for
research for commercial or potentially commercial purposes. You must complete the
attached Statutory Declaration (see Question 24).
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Commercial or potentially commercial purpose: the biological resources sampled are to
be used for research which has potentially commercial pharmaceutical, agricultural,
industrial or other application (for example, screening for bioactivity).

If an applicant wishes to obtain access to biological resources for commercial purposes
or potentially commercial purposes, then they will need to have entered into a
Benefit-Sharing Agreement (BSA) with the access provider, before a permit can be
issued. An application fee of AUD$50 is also payable.

Applicants for an access permit for commercial purposes are advised to contact the us
at: grm@environment.gov.au for further information.

The model Benefit-sharing Agreement (Commonwealth areas) must be used as the
basis of any agreement for biological resources taken from Commonwealth areas.

Description of Action: describe the methods which will be used to sample the biological
resource(s) and conduct the research more generally. Detail what equipment will be
used in and outline why the research methods are the most appropriate to minimise
impact on the environment and the species being sampled. Include reference to
research codes of conduct or ethics approvals where appropriate.

Objectives of Research: describe the objective(s) of the research project and any
background information to place the project in context.

The Access Provider is the entity that administers the area in which the research is to
be conducted. Access providers are defined in section 8A.04 of the regulations and may
include: native title holders; Commonwealth agencies; and owners of land leased by the
Commonwealth. For Commonwealth terrestrial and marine protected areas the
access provider is usually the Director of National Parks. There may be several access
providers depending on the area the research is to be conducted in.

We can assist you in identifying access providers and facilitating access, contact us at:
grm@environment.gov.au

Any listed species to be sampled MUST be specified. Listed EPBC species can be found
at: http!//www.environment.gov.au/cgi-bin/sprat/public/sprat.pl

Include any Australian, State or Territory Government permits associated with the
research permit.

Note: Research in a Commonwealth marine or terrestrial protected area requires a
permit. Information on permits for protected areas can be found at:
environment.gov.au/parks/permits/index.html.

Applicants planning to export samples need to obtain a permit. Further information
can be found at: environment.gov.au/biodiversity/trade-use/permits/index.html.
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Clean Tech Law Seminar Series 2014

The Nagoya Protocol: Japan, access to genetic
resources and academic research

Tuesday 29 July 2014 12-1pm

Dr Hajimu Morioka ABS Task Force Team for Academia, Intellectual Property Unit,
Mational Institute of Genetics, Japan

Hosted by Dr Matthew Rimmer, ARC Future Fellow, ACIPA, ANLU College of Law

Phillipa Weeks Staff Library AMU College of Law, Building 5, Fellows Road,
The Australian Mational University, Canbera

The Magoya Protocol wil be in forca on 12 Octobar

2014, The Japanese governmant has been discussing
implementation of the Nagoya Protocol and will decida a
monitoring systam soon.

Under thiz regime, Japaness academic institutions
conducting research activities using genetic resources
hawe to prepare to comply with the Nagoya Protocol and
domestic monitoring measures for their academic research.
To support and promote thase activities, the ABS Task Force
Team for Academia was astablished in 2012,

The ABS Task Force Team for Academia s enabling
resadarch utiisation of genetic resources. Sunvey and individual consultation indicate mora efforts are
necaessary for not only researchers but also internal supporiing organisations to undertake appropriate
AES conduct.

To ensure seff-compliance for the Nagoya Protocol rules, we are creating practical guidelines for
resaarch institutions, research projects, researchears themsabves, research administrators and othar
supiportars, and collections. Using the guidelines, we have starfed a training course to foster ABS
specialists in the institutions.

Dr Hajimu Moricka has been the Team Leader of the ABS Task Force Team for Academia under
instruction of the Ministry of Education, Cuiture, Sports, Sciance and Technology (MEXT). Beiore
joining to the team, Mornioka had worked for 37 years in a private company, conducting RAD activities,
strateqgic R&D planning and managing intellectual properties of the company. During his IP camear,
Monioka had engaged in ABS discussion groups in the Japan Bicindustry Association (JBA), the AIPPI,
and the Institute of Intellectual Property [IIP).

Tha views axpressad in this saminar aro those of the presenter and do nof necessarily reprasent the
views of Tho Australian Nafiona! University:

The Claan Tech Law Series is supporfed by the Australian Research Council.

Presented by RSVP online by Monday 28 July
ACIPA Click here to RSVP

E iries T 6125 1098
ANU College of mngmummwmmmpuum

Law
M 4 F—AFF ) TEMRFETOHER

47

PUBLIC SEMINAR



Current Situation of Academic

inJapan

For Australian Colleagues
Julby , 2014

Hajimu Morioka
ABS Task Force Team for Academiz
Intellectual Property Wnit
MNational Institute of Genetics

Researches using Genetic Resources

Major National Academic Bioresource Centers in

lapan
" Natienal Blof mource Project under MEXT
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National BioResource Project (NBRP)
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General Outline and Purposes of NERP

= A national project financially supported by the
Ministry of Education, Culture, Sports, Science and
Technology [MENT)
= The first and second termis: since FY2002 o FY2011,
Third term has started from FYZ012
* Purpase
— To collect, preserve, and prowide fior life sciences res=anch
= [Functions
- E::mhlishmzntufmlbctium.pruu\ruﬁ::m, snd provision of
bignesources such & experimental animals, plants, and
MITOOrEARESMS
— Enrichment of genome information
— Development of fundamental techrobkogies for preservation
— Reinforcement of functions of the information center

Information Center Upgrading Program
—

of of wt Informution, geracic informasion, and
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Whole Genome Sequencing of
Coelacanths known as “living fossils”

* Three specimens from Tanzania, one from
Comoroes) and one frem Indenesia under
CITES conditions

* The genome is ~2.74 Gbp, genetic diversity
among the individuals was extremely low
g

*
a

r
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Establishment of ABS Task Force
Team for Academia

Our TEAM

Ministry of Education, Culture, Sports,
science and Technology (MEXT)

ABS Task Force Team for Academia

-:f@i:

| URL:http//www.idenshigen.jpfen/index. homl

Current Activities of the Team

Actisity 20M2 2013 2004 2015 2016
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Survey of Academic Researchers

-

Period: February to April, 2012
Purpose :

— To imvestigate actuzl situation of bioresource
reseznches in academic institutions

= To know what researchers themselves consider abouwt
acress ard benefit-sharing when they conduct
reseznch activities

Survey Subject:

= 76 Japanese researchers in 42 institutions, who are
using penetic resounoes for reseanch purposes

4. Findings:

— ¥alid responder : 28 researchers in 23 institutions

— Walid responder ratioc 37%

il

W

Summary of Survey
Opinions from Researchers

Summary of Consultation

# [t is difficult and time-consuming to conclude
PIC and MAT with providing countries because
domestic laws relating to CBD are not clear

» |t is necessary to form information service
system which provides status of CBD related
laws and systems in providing countries

# |t is necessary to give researchers awareness

raising lectures and to set up a guideline
relating ABS

» Arcess
— Mmterinls browgit by students from providing countries
— Materials ootsined from intermediaries or amateurs
— Marine genetic resources isolabed from the high se=
— Gemes synthesized from DHA detabass

= Transfer of domestic genetic resounces ko European
coundries

= Urilization
— Change of utilization from non-commercial to commercial
purpases
= How to makes detabaces snd =x St colkection in providing
coundries?
= Benefit-sharing
— ‘Wiat is monetany benefit-sharing in academic ressarch?
— ‘et is neceszary for pabent applicstion T
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Consulting Case 1:
A Researcher of Providing Country Brings Resesnch Samiples
fior Own Research in Japan

* A researcher in providing country has collected
herbal samples from several indigenous groups

* He brings samples from his country to Japan
and conducts research with Japanese
collaborator

* He makes publication and patent application
of outcomes

Who snd from whom PIC/MAT obtained and how to
divide benefit sharing ?

Consulting Case 2:
Genetic resources difficult to obtain PIC

* Medicinal plants cbtzined at market in a
providing country

* Microorganisms isolated from foods
imported from a providing country

* Microorganisms isolated from yellow dust
fiying from China

* Pathogen isolated in Japan from a patient
travelling many Asian countries

Lectures at Universities

= Presentations since Apsil 2012
— ABS5 only
= 21 universities
» About 30 attendes in averzge
— ABS and Cartagena
» 4 universities
» About 100 attendes in average
* Presentation at Scientific Meeting
— 5 meetings
Lecture course for graduate students

— Kyoto Institute of Technology: Society and Law

Development of ABS Guidance
for Academic Research

Development of ABS Guidance for
Academia

Formation of expert group in our Task Force
— Law prodessons: 2
— CBD activists 1
— Businesz-scademia cooperstion offioer: 1
— Professional lrayer: 1
Guiding documents
— Bonn Guidelines
— Swizs Acsdemy of Science: Access and Benefit Sharing
Good practice for academic nessanch on genetic resources
Currently for open disoussion
— 107 Anniversary Symposium of Intelleciual Property
Associstion of Japsn |Febnsary 23, 2013)

Purposes to Design ABS Guidance for Academia

Foous om supporting and promoting organizmtions in institutions
— It s cifficult for & resesndher to fulfill k=gl requirements
— Invoivement of resesrch promation, coordination and tech
tmnsfer organzations in institutions is essentinl for ABS matbers
— It is mepessary o establish prindples or stratezy for
emvironmenkal conservation in research institution
Deesign to Lz for risk management in research instituotion
— For sodal responsbility, umen rights, and sthical stancard
— For dgetermination of nesponsibility inthe organization
Do nok include specific domestic monitonng measures in Nagoy
Protocol
— Jlapanese monitorng measures will be induded after
gt nesd
Annex FIC procedure, conbract exsmples, cass study and GEA
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The Guidance of access and benefit-sharing for
academic research using genetic resources

* Principles of access and benefit-sharing for
academic research using genetic resources

* Guidance for academic research institution
* Guidance for academic reseanch project
* Guidance for academic reseancher

* Guidance for research administrator and
support sections in institution

* Guidance for collection centers

Practice of the ABS Guidance

Start a 2-days lecture dass to foster ABS specialistin the
Japanese Academic Sodety

Two purpasss

= Tosstabhh an ARS seif-manage ogenbs@on mide an mtfution

— Tolmprove the ABS puldance theough diicuslon among atbendees
Possibie sitendess

= Researchers, remarch sdminbsfraioes, 1P managers
‘Sracumtes from the dass will b ablke to do:

= Form own organization sstf-maneging A2S matien of penetic
rescurzes In ressarch
* Sall-manage genetic resourcm and A25 Information in store
* tammine and rmake cortain of e ASS for @ new rmearch propmas

" Baport booa check paint

Contents and Schedule of the Lecture
Pirat day Pundarertal Inforr ation 3]
B0 and cthar related comven bom and breabies 2
Dorrmbic wn f prosiding coonbries, Ragops Protoosd and B demsbic 3
mpbermeristion
B and e ectaal preperty s Indudieg tnd Boe dl kros badgs 2
Seoond day  Preclcal information
Hiomr B2 oonduct ulllzation of genetic resouitm undar ectms and 3
EenalE-sharing requirerrenh of CED and W
Guldence for Amear ch iretiuSons (Draft] 1
Guldence kr Azademic Ressarchers (Craf) 1
Gaudaree ke Adrindnton of Hesmrch InvEbotizm | D) 1
Sample agresment wed r notistion with prodder counbie 1
Tet oS

Implementation of the Nagoya
Protocolin Japan

Recent Activities of the
Implementation Steering Meeting

Government Organized Steering Meeting Discussing
Implementation of the Nagoya Protocol in Japan

Purposes:

— To obtain opinions from academic and industry
sectors regarnding legislative, administrative or policy
meazures inJapan

Leading ministry:

— Ministry of Environmaent (MOE), Nature Conservation
Buresu, Office for Mainstresming Biodiversity

= Expert member

— Industry sector: 7 induding JBA, IPMA

— Academic sector: 3 induding NIG, Riken, NITE

— Law Professar: 2 including Dr: H. Isoeaki (chairman)
— Environmental Activist=2 including [UCN

Further 5tep for Nagoya Protooo
Implementation in Japan

Tha ibeering mesting wias bald for 12 S and completed by Decermber 2013

Tha Snal report was lxwsed by MOE on Manch 20, 3014

— B v g ey bl bt el e AR, |
nteEowsmmental committes managed by the ministry of

Emaronment

rbarpowssm marrtal marking grocp to dicem KF inplamantatcn bn lapas (anos
Tt S durch SOLA

— Iheg vpiop comimicies deciding Impismectation of the Nageys Frotacs
— Firal deguty minkzsr rrasting to decids Sorramiz mplamerintion ie apan

ipradicied to b badd wndl of HiL4] forthe Dilst

= Fiote: mparses Caiziret Secision 1= ot the dichi Tage

o ]
e U Che Sk oy LB ) A T el Rt 8 i et bl e gurtabie
sharing o tisera it aridog far the Leiibarion in v wed opetsniod conicens
it ratcnk sgcaton

Issues Relating to Academic Research
raised in the Steering Meeting

* Seops and definition {art. 2]
o hoirthvas (Satabucis, Inforrmation, commadity st

Dsomestic legiziation or requisbery requirements an ABS
Compliancs (A2, 15 & 26}
Monkaring (AL 17|

Sparis| considerstions | Art.0)

— Sirpfied messures on scoms fr nen-commerdal nEseeche

* Aoress to lapanese domestic genetic resouroes{ Art. 6)

= L Fwareness risng and system establishment [Art 19, 2008 24)

- Stimuiation sfforts for ectablishement of mEnEging system in
institutions
- Prseatiar, gubdsline, mamaging Brocssore s

Thank you for your attention

If you have any guestions and comments,
please send e-miail to

hmoricka@nig.ac.jp {offical)

#ull rerarie mds I this precsTirtion are pamonsd o snewsion.

B 5 F—RF7VT7EYRETORENE
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CIMTECH

Towards Access and Benefit-Sharing Best Practice
Pacific Case Studies

Report written and prepared by Dr Daniel Robinson, Senior Lecturer, Institute of
Environmental Studies, The University of New South Wales, Australia. Dr Robinson 1s
also a Research Associate of Natural Justice.

Case 2°The Cook Islands CIMTECH — Koutu Nui Agreement

Dr Graham Matheson, a medical researcher brought up in the Cook Islands, observed
the traditional application of plant-based extracts for treatment of bone fractures and
other medical and therapeutic applications, by members of his community, friends and
family.

Matheson later trained as a medical practitioner and in 2000 undertook research
towards his PhD at the Orthopaedic Research Laboratories at UNSW. In 2003 he
developed a proposal for the investigation and potential commercialisation of medical
and therapeutic remedies based on plant extracts and associated traditional knowledge
and took it to the Cook Islands.

Dr Matheson reached a benefit-sharing agreement with the Koutu Nui — a lawfully
recognised assemblage of chiefs charged with overseeing the cultural impacts of
modern lawmaking (Sissons, 1998). Dr Matheson’s research led to the establishment of
the company ‘CIMTECH’ which incorporates the Koutu Nui as a shareholder.

The biodiscovery and research activities

Dr Matheson undertook a study of pharmacological effects of traditional Cook Islands
methods of bone healing at the UNSW Orthopaedic Research Laboratories. He is
conducting cell culture experiments, testing on small mammals, fractionation and
isolation of active ingredients, and quantification of the effects.

This research, which initially focused solely on bone and wound healing, has also led to
a number of practical cosmetic applications. Consequently, Matheson and CIMTECH
have filed for a number of patents4 covering three distinct areas: bone and cartilage
treatment, wound healing, and skin care treatments. For the promotion of wound
healing and the treatment of skin disorders, the CIMTECH patents list bio-active
extracts of one or more of Vigna marina (Burm.) Merr., Cocos nucifera L., or Terminalia
catappa L. in compositions and extracts providing therapeutic and cosmetic uses. For
the promotion of healing of bone and cartilage injuries, the patents claim a bioactive
extract of Hibiscus tiliaceus L. and therapeutic compositions related to this.

Conformance with ABS principles, legislation and permits

Initial engagement for ‘research access’ with the Cook Islands government began in
2003. Pilot study funding was sought from the Ministry of Health (Peri Vaevae, Roro
Daniel and Denise Rairi) in March 2003. They advised that Dr. Matheson seek aid
funding for the project from other sources. Representatives of the Ministry of Culture,
the Aid Coordinating Committee (Edwin Pitman) and the Ministry of Finance and
Economic Development were also approached by Dr Matheson and Dorice Reid (cMay
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2003). Having no objections to the research and expressing no interest in involvement
in the research, they also suggested external grant funding to support it. No
regulations, permissions or permits were advised for the project — A National Research
Policy and process for obtaining research permits was established later in 2006. With
no other options, Dr Matheson personally funded the pilot studies with some
resourcing from UNSW (Matheson, pers. comm. 2012). While the Cook Islands have
since established a research permit requirement for foreigners, Dr Matheson would
also be exempt from this, given that he is a Cook Islander.

4 Filed in Australia in May 2009 (and with the PCT in November) “Methods and
compositions for the promotion of wound healing” AU 2009901952; Filed in Australia
in December 2009 (and the PCT in May) “Methods and composition for bone and
cartilage repair” AU 2009906034; Filed in Australia in November 2010 “Methods and
compositions for the maintaining and improving the health of skin” Australian
Provisional Patent No. 2010904905; and filed in Australia in November 2010 “Methods
and compositions for the treatment and prevention of skin disorders” Australian
Provisional Patent No. 2010904906

Access/prior informed consent procedure followed

Matheson also sought prior informed consent from an appropriate and lawfully
recognized indigenous representative body — the Koutu Nui (established in written law
in 1972 under an amendment to the 1968 House of Ariki Act) — prior to any research
activity. The intended research was informed in detail in submissions to the Koutu Nui.
In (cMarch) 2003 the Koutu Nui executive met, returned with questions, and then
reconvened at an annual general meeting in June 2003 to unanimously approve the
project.

The Koutu Nui provided a bottle of Vairakau Ati prepared by Taunga Ngateina
Ngapare and handed to Dr Matheson by Dorice Reid (cMay 2003). This arrived too late
to be used in the pilot research, but was felt to be extremely important to the Koutu
Nui that they hand over the Vairakau Ati as proof of their commitment. This is also
reflected in the wording of the Deed of Confirmation and Assurance, the Koutu Nui
shareholding, and share in ownership of IP (CIMTECH is the patent assignee, of which
the Koutu Nui are a shareholder).

The Taunga of the Koutu Nui did not provide the TK/GRs used, but rather Graham
developed his own formula based on various pieces of information from family and
friends, with their approval. Graham obtained plants from within 100m of his home. A
solution derived from the plants was carried to Australia for testing (in order to avoid
issues relating to the importation of plant materials through customs and quarantine
into Australia) (Matheson, pers. comm, 7/3/12).

Consultation with relevant parties

As noted in the above sections, Dr Graham Matheson consulted both government and
the Koutu Nui as deemed to be the primary stakeholders to engage. Notably, Dr
Matheson’s submissions to the Koutu Nui were also communicated to a number of
Taunga (traditional healers) who were members of the Koutu Nui, prior to
establishment of an agreement.

Terms of benefit-sharing agreements

Matheson reached a benefit-sharing agreement with the Koutu Nui under mutually
agreed terms. A company: Cook Islands Medical Research and Development (CIMRAD)
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was incorporated with Matheson and the Koutu Nui equal share-holders. This was
agreed to be the vehicle through which the R&D would be commercialized, with the
Koutu Nui agreeing to take responsibility for the allocation of monies it received, as a
shareholder, for the benefit of the Indigenous inhabitants of the Cook Islands
(Matheson-Koutu Nui Deed, 2003).

An Australian company, CIMTECH, was also subsequently established to take
advantage of grant opportunities, for tax reasons, and for the protection of intellectual
property (Australia is a signatory to World Intellectual Property Organization
agreements allowing the filing of international patents). The new company
incorporated the Koutu Nui and UNSW (which provided financial and institutional
support towards the development of intellectual property) as shareholders: CIMTECH
1s owned by an Australian trust whose beneficiaries include the Koutu Nui and
Matheson family, with no royalties owed, but rather their interests represented by a
shareholding in CIMTECH and the potential for dividend payments upon the sale of
products by CIMTECH. The Koutu Nui were informed that further investment
required for R&D and commercialization of CIMTECH’s products would dilute their
shareholding and they agreed to these terms (Matheson-Koutu Nui Deed, 2003). This
was confirmed in a meeting with the current President of the Koutu Nui, Turi Maria
Henderson (Henderson, pers. comm. 6/3/12).

Summary of monetary and non-monetary benefits

Monetary (USD) Non-monetary

Koutu Nui shareholding value Expected contributions to the local
estimated to be worth at least economy through the laboratory and
$150,000 (after personal processing facility in Raratonga,
investment by Matheson of sales, marketing and tourism (use of
$300,000). product in spas and hotels).
Anticipated dividend payments to Research directed towards priority
the Koutu Nui via the shareholding | health care needs — bone and wound
in CIMTECH. healing.

Research income to CIMTECH: Physical technology transfer of

$264,000 in grants received from the | machinery to the processing facility
Australian Government, and $74,000 | and laboratory.

from UNSW.
Employment of 12 people on a part Joint ownership of patents assigned
time basis in the Cook Islands to CIMTECH (of which the Koutu

(expected to expand upon launch of Nui are shareholders)
the cosmetic product)

Investment in CIMTECH: $560,000 | Improved livelihood security for staff
in preseed investment in 2010 and a | (through employment).

further $800,000 in 2011 for further
R&D.

Social recognition regarding Cook
Islands traditional medicine, and
particularly for

recognition of the role of the Koutu
Nui as a cultural authority involved
in conservationoriented practices
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| like Raui.

Tangible impacts derived from these benefits

Although further testing and analysis is required to determine the therapeutic effects
and safety of the treatments for wound and bone healing (requiring significant external
funding), CIMTECH is on the verge of launching their skincare line in 2012.
CIMTECH has now completed construction of a processing facility and laboratory on
Rarotonga. The facility includes equipment for shredding the plants, pressing and
extracting the infused oil, filtering/separating the oil solution, and has systems in place
for quality control.

The preparation of skincare products is currently providing some part time
employment for 12 people and this is expected to grow as the product comes to market.
The processing facility in Raratonga has the potential to be also used to process other
plant products to derive essential oils, thus providing for other spin-off products
(Romagnino, pers. comm. 5/3/12).

It is anticipated that the Koutu Nui (which currently has a limited budget of
approximately $10,000 NZD/$8000 USD per year for its activities) will derive monetary
benefits that will further its work promoting and educating about Raui (customary
no-take marine conservation zones, see front cover images). The Koutu Nui is also
involved in aged care and other charitable activities that could be expanded with
further income. In addition, the Koutu Nui have been involved in the primary,
secondary, retail and knowledge aspects of the production and revenue chain to date
(confirmed by Henderson, pers. comm, 6/3/12). All agricultural production and supply
1s agreed to be undertaken by Cook Islanders in the Cook Islands. To date, preliminary
production and processing of the essential oil solution for prelaunch sample products
and gifts has occurred.
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X 7: Bottles of cosmetic active ingredient solution produced in the CIMTECH Lab
Products of the research and development

CIMTECH is preparing to launch a skincare line entitled “Te Tika’ which has the literal
meaning of ‘truth and integrity’. As noted on CIMTECH’s website: “TeTika skin care
range has been developed with CIMTECH’s BioActive Cook Islands oil. This natural
product is based on Australian scientific research and incorporates traditional Cook
Islands medicines to create a unique skin care range that has regenerative and
anti-aging effects.” (CIMTECH, accessed 14/5/2012). The launch of the Te Tika range
by the company occurred on 8th August at the Pacific Resort in Rarotonga, Cook Islands.
Samples of the skincare products have also been prepared as a gift from the Cook
Islands to the Queen of England for her Diamond Jubilee (Romagnino, pers. comm.
5/3/12).

Challenges and lessons

The CIMTECH-Koutu Nui agreement provides an example of the importance of
engagement with Indigenous groups prior to research, sufficiently informed about
intent and risks, with an up-front agreement on the terms of benefit-sharing. The
former Koutu Nui President, Ruby Dorice Reid, was quoted saying that the research
was a first for the Cook Islands and would provide a new industry: “It is such an
important venture for us. We are really proud and excited that this traditional
medicine can help people throughout the world. And the people of the Cook Islands will
also receive a great deal of benefit from it” (Reid, cited by Smith, April 2011).

Through the ability to diversify their R&D, CIMTECH have been able to bring a
product to market quicker than they would if solely focused on pharmaceutical
therapeutics (and thus share benefits earlier). The establishment of processing
facilities, laboratories and investment in the Cook Islands demonstrates willingness to
ensure inclusion of Cook Islanders in the value chain of the skincare products. This
should provide a broader range of longer term (monetary and non-monetary) benefits
than through a narrower royalty-sharing model.

The case also highlights the possibility of ‘thome-grown’ R&D by Pacific island nationals.
This needs to be considered when drafting conditions of research permits — countries
must decide if they want to regulate only foreign biodiscovery activities (as per the
current conditions of the Cook Islands permit system) of if they should require permits
for all biodiscovery research (as per the permit system in PNG).

A number of the plants used are found in different parts of the Pacific and there are
likely to be different traditional uses of them, particularly common plants like coconut.
However, the traditional knowledge related to wound and especially bone healing in
this case appears to be unique to the Cook Islands, as ethnobotanist Art Whistler (1994,
p157) notes:

In Tahiti, the Cook Islands, and the Marquesas, the flowers, either fresh or boiled into
a paste, are used as a poultice for sores, cuts, boils and swellings. The Cook Island
Maoris use the bark, together with coconut bark or crushed husk, to make an infusion
for bathing fractures.

Last, the case study raised a question about who represents ‘traditional
knowledge-holders’ in the Cook Islands. This is a complex question in many Pacific
nations. Within the Koutu Nui are a number of Taunga who ultimately endorsed the
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agreement with Dr Matheson. Some discussions in the first Pacific ABS workshop
organized by the ABS Capacity Development Initiative and DSEWPaC from 19 to 22
March 2012 in Nadi, Fiji have suggested that it may also be useful for a formalisation
of Taunga networks to represent traditional medicinal practitioners, such that there is
a clear consultation framework for PIC relating to traditional medicines in the future.
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MATERIALS LICENCE AGREEMENT NON-COMMERCIAL RESEARCH

This Agreement is entered into by THE AUSTRALIAN INSTITUTE OF MARINE SCIENCE (ABN 78 961 616
230) a body corporate established under the Australian Institute of Marine Science Act 1972 (Cth) of Cape
Ferguson, via Townsville, Queensland 4810, Australia (“AIMS”) and the RECIPIENT for the licensing of

certain materials as follows:

DETAILS
TERM:
Commencement Expiry Date:
Date:
AIMS:
AIMS Telephone:
Representative:
Address for | 1526 Cape Cleveland Road, | Fax: +61 7 4772 5852
Service: Cape Cleveland, Qld 4810.
Mobile Phone:
Mailing Address: PMB3, Townsville MC, Email:
Qld 4810
RECIPIENT:
Full Legal Name: ABN:
Mailing Address: Telephone:
Fax:
Mobile Phone:
Address for Email:
Delivery of Contact Person:
Materials: .
Custodian:

DESCRIPTION OF MATERIALS:

Definition::

Quantity:

Packaging:

Mode of
Transport:

APPROVED PURPOSE:

Approved Non-commercial use of Materials, relevant AIMS IP and Intellectual Property

Purpose: arising from use of the Materials and Derivatives associated with the research
activities outlined below.

Details of

Non-Commercial

Research

Activities:

SPECIAL CONDITIONS (to the extent of any inconsistencies between the Special Conditions and the

attached Terms and Conditions, these will override the attached Terms and Conditions):

Insert:

Note - f there are any
Special Conditions or

1.

2.

3.
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variations to the Terms 4
and Conditions, please :
refer matter to CSG

EXECUTION PAGE

AIMS agrees to grant to the RECIPIENT a licence to receive and use the Materials and the parties agree to
accept certain other rights and obligations on the Terms and Conditions attached to and forming part of this
Agreement.

Signed for and on behalf of THE AUSTRALIAN Signed for and on behalf of FLINDERS

INSTITUTE OF MARINE SCIENCE: UNIVERSITY :
Signature of Signature of
Authorised Officer: Authorised Officer:
Print Name: Print Name:

Date: Date:

In the presence of: In the presence of:
Signature of Signature of
Witness: Witness:

Print Name: Print Name:
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Definitions & interpretation

In this Agreement, descriptions and terms referred to in the Details section have the meanings respectively
there appearing. In addition:

“Confidential Information” means all know-how, Intellectual Property, financial information and other
commercially valuable or sensitive information in whatever form, including inventions (whether or not reduced
to practice), trade secrets, methodologies, formulae, graphs, drawings, samples, biological materials, devices,
models, business plans, policies, information regarding future products and any other materials or information
which a party regards as confidential, proprietary or of a commercially sensitive nature that may be in the
possession of a party or its employees or officers, whether transmitted orally, in writing or by electronic means,
directly or indirectly or via a third party associated with the disclosing party, and whether disclosed before or
after the Commencement Date, and includes all information in or relating to the Materials, Derivatives and
Results, provided that Confidential Information does not include information which:

€)) is now in the public domain, or enters the public domain after the Commencement Date, through no
fault of the receiving party;

(b) can be shown by contemporaneous records of the receiving party to have been known to the
receiving party at the time it is received pursuant to this Agreement;

(c) is provided to the receiving party by a third party after the Commencement Date, lawfully and
without violating any restriction on its disclosure; or

(d) is independently developed by the receiving party without using any Confidential Information of the
other party.

1.2 “Derivative” means anything (excluding Results), derived by the Recipient from or using the
Materials and where appropriate the Derivatives, including without limitation:

(a) improvements, developments, modifications, structural or functional analogs and homologs of the
Materials;

(b) expression products, replicates and progeny of any of the above; and

polynucleotides coding for any of the above;

1.3 “Details” means the matters set out in the Details section on the front pages of this
Agreement.
1.4 “Intellectual Property” means statutory, general law and any other proprietary rights in

respect of copyright and neighbouring rights, all rights in relation to inventions, patents, plant varieties,
registered and unregistered trade marks, registered and unregistered designs, circuit layouts and rights to
require information to be kept confidential, but does not include moral rights that are not transferable.

15 “Results” means all information, Intellectual Property, intellectual assets, data and
knowledge arising from the Recipient’s use of the Materials and any Derivatives.
Interpretation
Headings are for convenience only and do not affect interpretation.
The Details, Terms and Conditions and any schedules or attachments together constitute this Agreement.
The singular includes the plural and conversely, and a gender includes all genders.
A reference to any legislation or to any provision of any legislation includes any modification or re-enactment
of it, any legislative provision substituted for it and all regulations and statutory instruments issued under it.
SUPPLY OF THE MATERIALS
AIMS agrees to provide the Recipient with the Materials in the quantity and in the packaging, and by the Mode
of Transport, set out in the Details. The Recipient is solely responsible for all transport, insurance and any
other costs incurred in supplying and/or using the Materials and to the extent that these are paid for by AIMS
will reimburse AIMS within  twenty-eight (28) days of written request.
The Recipient acknowledges that the Materials have been developed or acquired by AIMS, are the sole and
absolute property of AIMS and are of considerable value, both in terms of research use and in their actual or
potential commercial applications.

USE OF THE MATERIALS

The Recipient must only use the Materials for the Approved Purpose.

The Recipient agrees to keep the Materials secure, confidential and under the personal care and control of
the Custodian for the Recipient. If the Custodian for the Recipient named in the Details changes, the
Recipient must notify the full name and contact addresses of the replacement Custodian for the Recipient and
the reason for his or her replacement no later than three (3) days after the change becomes effective.

The Recipient must not without the prior written permission of AIMS:

sell, loan or otherwise provide or give physical possession of any of the Materials or any Derivative to any
third party;

use the Materials or any Derivative for any purpose other than the Approved Purpose; or

use or store the Materials or any Derivative in any location other than in the laboratory of the Custodian for the
Recipient and under his or her direct supervision.
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Subject only to clause 4.6, the Recipient warrants that the research that will be conducted pursuant to this
Agreement is non-commercial and that no person or entity that carries on or proposes to carry on any
business holds or at any time will hold any option, licence or other rights to the use or commercialisation of the
Materials or any Results or Intellectual Property arising from the Derivatives.

The Recipient must ensure that its use of the Materials complies with all relevant laws, codes of practice and
ethical principles applicable in Australia and any other country in which the research by the Recipient takes
place. In particular, the Recipient must not use the Materials or Derivatives in any research or trials involving
human subjects without AIMS’ prior express consent in writing. To the extent of any inconsistency between
the laws, codes of conduct and ethical principles of Australia and the laws, codes of conduct and ethical
principles of another country, the laws, codes of conduct and ethical principles, (as the case may be) of
Australia shall prevail.

OWNERSHIP & INTELLECTUAL PROPERTY RIGHTS

AIMS is to be the owner of the entire right, title and interest in the Materials, any Intellectual Property rights
subsisting in them at the point of transfer and any Derivatives.

The right of the Recipient to use the Materials and Derivatives under this Agreement is non-exclusive.
Nothing in this Agreement or the use of the Materials by the Recipient gives the Recipient any licence of or
other proprietary or non-proprietary interest in any Intellectual Property rights of AIMS in relation to the
Materials beyond the non-exclusive licence to use the Materials and Derivatives, created by this Agreement.
AIMS gives no warranty that any use of the Materials and/or Derivatives will not infringe the Intellectual
Property rights or other rights of any third party.

The Recipient is to be the owner of all Results including Intellectual Property rights created by the Recipient
after the date of this Agreement as a result of the use of the Materials and Derivatives by the Recipient in
accordance with this Agreement. The Recipient grants AIMS a non-exclusive licence to use any Results and
Intellectual Property rights so created by the Recipient for non-commercial purposes free of any charge, fee or
other payment.

If the Recipient wishes to commercialise or have commercialised any Results or Intellectual Property rights
arising from its use of the Materials or Derivatives, or otherwise deal with any Derivative for any commercial
purpose, it must first enter into an appropriate agreement with AIMS. The parties agree to negotiate in
good faith with a view to concluding such an agreement on terms reasonably acceptable to both parties.

If AIMS wishes to commercialise any Results including Intellectual Property created by the Recipient from the
use of the Materials or Derivatives it must first enter into an appropriate agreement with the Recipient. Both
Parties agree to negotiate in good faith with a view to concluding such an agreement on terms reasonably
acceptable to both parties.

PUBLICATIONS

(a)The Recipient will provide AIMS a copy of any publications (including media releases) arising from the use
of the Materials and Derivatives thirty (30) days in the case of scientific publications and fourteen(14) days in
the case of media releases prior to public release or release outside of the Recipient’'s workplace which
cannot be so published or released without AIMS’ prior written consent which will not be unreasonably
withheld or delayed for longer than 30 days and 14 days as the case may be.

(b)Where the intended publication is a student thesis it will be unreasonable for AIMS to withhold or delay
consent unless AIMS can establish within 30 days of receipt of the request for publication that AIMS’
Intellectual Property Rights or Confidential information would be adversely affected by the publication.
(c)Failure by AIMS to respond within the time limits specified in this clause 5.1 will be deemed to be a
consent.

The Recipient agrees to acknowledge the role of AIMS in any publication arising out of the Recipient’s use of
the Materials and Derivatives (including without limitation the provision of the Materials pursuant to this
Agreement) and, where any significant advice or recommendations have been provided by an employee of
AIMS, the Recipient further agrees to acknowledge the authorship of that person.

The Recipient will not use AIMS’ name or logo without AIMS’ prior written consent.

CONFIDENTIALITY

The Recipient must treat the Materials as Confidential Information and restrict access to the Materials to those
researchers who are directly involved in the Approved Purpose and who are placed under an obligation to
observe the terms of this Agreement.

Each party will treat the terms of this Agreement and all Confidential Information owned by the other party as
confidential. Each party’s obligation of confidentiality will survive expiration or termination of this Agreement
and will continue until the Confidential Information is disclosed to it lawfully becomes part of the public
domain.

REPORTING
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(a)The Recipient will provide Reports of the Results to AIMs in accordance with requirements set out in the
Details.
(b)AIMS will keep such Reports confidential subject to any AIMS’ rights described in clause 4.

LIABILITY & INDEMNITY

AIMS gives no warranty that the Materials are fit for the Approved Purpose, or that they have any particular
gualities or characteristics. The Recipient acknowledges that the Materials are experimental in nature and
that the speculative nature of scientific research is such that it is unreasonable to expect AIMS to give any
assurances to the Recipient as to the performance of the Materials, the Derivatives or the Results.

To the extent permitted by law, all implied warranties and conditions relating to the supply of the Materials to
the Recipient are excluded or, where such an exclusion is prohibited by law, liability under any such implied
conditions and warranties is limited to the extent permitted by law. The Recipient indemnifies AIMS, its
officers, staff, contractors, representatives and agents against any loss or liability arising out of or relating to
the Recipient’s possession, use, storage or transport of the Materials, however that loss or liability may arise.
For the avoidance of doubt, the fact that AIMS has reviewed a description of the Recipient’s research does
not constitute any advice by AIMS, or any endorsement of such research.

The Recipient indemnifies AIMS and its officers, staff, contractors, representatives and agents against all loss,
liability, damage (whether to persons or property), costs and expenses (including without limitation legal
expenses), claims, demands, suits and other actions arising out of the Recipient's acceptance, use and
disposal of the Materials and/or Derivatives and publication or disclosure of the Results arising from the use of
the Materials and/or Derivatives.

EXPLOITATION OF THE MATERIALS
Nothing in this Agreement prevents AIMS from exploiting the Materials or any derivatives or distributing, or
licensing the Materials or any derivatives to any third party, including both profit and non-profit organisations.

TERMINATION & ASSIGNMENT

The Recipient may terminate this Agreement at any time by giving 14 days written notice to AIMS

In addition to its rights at common law , AIMS may immediately terminate this Agreement by notice in writing
given to the Recipient if the Recipient :

(a) enters into liquidation or has receiver or manager appointed or enters into a scheme of arrangement with
any of its creditors;

(b) breaches this agreement which is not in the reasonable opinion of AIMS capable of rectification;

(c) breaches this Agreement and does not rectify it to the satisfaction of AIMS within 14 days after receiving
notice from AIMS requiring it to do so;

(d) engages in dishonest or fraudulent conduct; or

(e)fails to perform its obligations under this Agreement for more than 60 days due to an event beyond its
control that AIMS did not cause.

The Recipient must either return the Materials and/or the Derivatives to AIMS or destroy the Materials and
Derivatives (to be determined at AIMS’ discretion) at the Recipient’s cost upon the earlier of:

demand by AIMS;

termination or expiration of this Agreement; and

once the Materials and/or Derivatives are no longer required for the Approved Purpose.

The Recipient’s rights under this Agreement are not assignable.

DISPUTE RESOLUTION

If a dispute arises out of or related to this Agreement no party may commence court or arbitration proceedings
(other than proceedings for urgent interlocutory relief) unless it has first complied with this clause.

A party to this Agreement claiming that a dispute has arisen under or in relation to this Agreement must give
written notice to the other party specifying the nature of the dispute. On receipt of that notice by the other party
the parties’ representatives must endeavour in good faith to resolve the dispute expeditiously and failing
agreement within 7 days must use informal dispute resolution techniques such as mediation, expert
evaluation or determination or similar techniques agreed to by them.

If the parties do not agree within 7 days of receipt of the notice referred to in this clause as to the dispute
resolution technique and procedures to be adopted, the time table for all steps in those procedures, and the
selection of compensation of the independent person required for such a technique, then the parties must
mediate the dispute as to which the President of the Law Society of Queensland or his nominee will select the
mediator and determine the mediator’s remuneration. The mediator will determine the procedure for
mediation which so far as is reasonably capable of application shall be based on the Rules of Arbitration of
the International Chamber of Commerce.

GENERAL

Any notice under this Agreement may be served by hand delivery or by being forwarded by prepaid post to the
address of the party or to such other address as may be notified in writing by the party from time to time and in
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the case of service by post is deemed to have been received within four days after posting. Notices may be
served by facsimile transmission or e-mail and are valid if in fact received, as demonstrated by a valid
transmission report or notification of delivery to the recipient’s computer.

This Agreement contains the entire agreement of the parties with respect to its subject matter. It sets out the
only conduct relied on by the parties and supersedes all earlier conduct by the parties with respect to its
subject matter.

This Agreement may be varied only by written agreement signed by both parties.

No waiver by AIMS of any provision of or right, remedy or power of AIMS, and no amendment to this
Agreement, will be effective unless it is in writing signed by AIMS and any such waiver will be effective only in
the specific instance and for the specific purpose for which it is given.

No failure or delay by AIMS to exercise any right, remedy or power under this agreement or to insist on strict
compliance by the Recipient with any obligation under this Agreement, and no custom or practice of the
parties at variance with the terms of this Agreement, will constitute a waiver of the right of AIMS to demand full
compliance with this Agreement.

If any provision of this Agreement is unenforceable or invalid for any reason, the relevant provision will be
deemed to be modified to the extent necessary to remedy such unenforceability or invalidity or, if this is not
possible, then such provision will be severed from this agreement, without affecting the enforceability or
validity of any other provision of this Agreement.

This Agreement is governed by the laws of Queensland and Australia without regard to conflicts of laws
principles, and the parties submit to the non-exclusive jurisdiction of the courts of Queensland and Australia.
Each signatory to this Agreement warrants that he or she has authority to bind to this Agreement the party that
he or she is stated to represent.
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Explanatory Notes — Non-commercial Material License Agreement

To access samples from the ATMS bioresources library.

AIMS has materials from a variety of jurisdictions, and the Terms and Conditions of the
ABS agreements AIMS has with those jurisdictions varies. The MLA template includes
terms that ensure any use of the material is consistent with our obligations in these
ABS agreements with source jurisdictions. In essence — AIMS has an obligation to
maintain control and accountability over the physical Material and any physical
Derivatives (which includes any gene banks, crude extracts, partially purified
compounds and purified secondary metabolites (=compounds) and chemical-derivatives
of those compounds, microbes, fermentation products from those microbes, etc, etc,
etc.). So, while we are not able to transfer complete rights to the physical material (and
derivatives), we are able to grant licenses to allow others to use the material for agreed
purposes — which is why the MLA is a license agreement, and not a transfer
agreement. AIMS gives the Recipient a non-commercial license, for free, to take AIMS

Material, make Derivatives, and evaluate them all.

In doing this — the Recipient will generate Results. In the MLA, the term Results
captures the data, IP and all knowledge that the Recipient will create while evaluating
the Material and Derivatives. As it is the IP which is the important commodity for
commercialisation, this gives the Recipient important certainty, however the Recipient
does not have the right to commercialise that IP without entering into a further

agreement.

Although the MLA is a non-commercial agreement, AIMS understands that there is
usually intent to identify commercial value in the samples. This MLA allows a period
for evaluation of AIMS materials, prior to entering into a commercial
arrangement. Note that the need to negotiate commercial terms is anticipated in the
MLA — through the terms that commit AIMS to negotiate in good faith in the event that
the Recipient wants to commercialise their Results. If doing this requires stronger
rights to the Material or Derivatives then we would incorporate that into the
appropriate license agreement at that time. AIMS wants the Recipient to be

successful!
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AIMS asks that in return for facilitating free access to material for evaluation, AIMS is
provided with a licence to use the IP generated for non-commercial research. This is
consistent with one of our key benefit sharing obligations — to maximise the
non-monetary benefit of new knowledge about biodiversity, and disseminate that
knowledge when doing SO does not compromise commercial
opportunities. Confidentiality obligations in the MLA protect the Recipient’s IP. It is
possible that AIMS may seek to publish aspects of results in such a way that individual
data is not identifiable, for example in the recent PLoS ONE paper that used data to
inform gross trends in bioactivity across Australia. This paper used over 18000 data
points and advanced computational modelling to generate the trends that were reported
(Phylogeny Drives Large Scale Patterns in Australian Marine Bioactivity and Provides
a New Chemical Ecology Rationale for Future Biodiscovery
http://www.plosone.org/article/authors/info%3Adoi%2F10.1371%2Fjournal.pone.007380
0jsessionid=F90AB4B68AD3CD1F37912720BF98FA55). This is the sort of study

which would benefit from inclusion of Results, but this would only occur with a

Recipient’s consent and (hopefully) participation. In the unlikely event that AIMS
would seek to commercialise a Recipient’s IP, AIMS must negotiate a commercial

agreement with the Recipient.
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