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CHAPTER V

CONSERVATION AND
SUSTAINABLE DEVELOPMENT OF
GENETIC RESOURCES

Section 1

MANAGEMENT OF AND ACCESS TO
GENETIC RESOURCES AND
SHARING OF BENEFITS FROM
GENETIC RESOURCES
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Article 55. Management of genetic
resources

1. The State uniformly manages all genetic
resources in the Vietnamese territory.

2. The State assigns organizations and
individuals to manage genetic resources
according to the following provisions:
a) Conservation area management units
and organizations assigned to manage
conservation areas shall manage genetic
resources in conservation areas;

b) Heads of biodiversity conservation
facilities, scientific research and
technological development
institutions, and genetic resource
storage and preservation
establishments shall manage their
own genetic resources;

c¢) Organizations, households and

individuals assigned to manage or use
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land, forests or water surface shall manage
genetic resources assigned to them for
management or use;

d) Commune-level People’s Committees
shall manage genetic resources in their
localities, except cases specified at Points
a, b and c of this Clause.
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Article 56. Rights and obligations of
organizations, households and
individuals assigned to manage genetic
resources

1. Organizations and individuals assigned
to manage genetic resources have the
following rights:

a) To investigate and collect genetic
resources assigned to them for
management;

b) To exchange, transfer and supply
genetic resources assigned to them for
management to other organizations or
individuals in accordance with law;

c¢) To enjoy benefits shared by
organizations or individuals having access
to genetic resources under Articles 58 and
61 of this Law.

2. Organizations and individuals assigned
to manage genetic resources have the
following obligations:

a) To notify competent state management
agencies of the exchange, transfer or
supply of genetic resources to other
organizations or individuals for purposes
of research and development and
production of commercial products;

b) To enter into contracts on access to

genetic resources and benefit sharing with
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organizations or individuals that are
granted licenses for access to genetic
resources under Article 59 of this Law;

c) To control the investigation and
collection of genetic resources by
organizations and individuals that are
granted licenses for access to genetic
resources;

d) To take responsibility before law and
competent state management agencies for

the management of genetic resources.
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Article 57. Order of and procedures for
access to genetic resources

The order of and procedures for access to
genetic resources are specified as follows:
1. Registering access to genetic resources;
2. Entering into written contracts on
access to genetic resources and benefit
sharing with organizations, households or
individuals assigned to manage genetic
resources under Articles 58 and 61 of this
Law;

3. Application for licenses for access to
genetic resources under Article 59 of this
Law;

4. The Government shall specify the order
of and procedures for access to genetic

resources.
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Article 58. Contracts on access to
genetic resources and benefit sharing

1. After making registration, organizations
or individuals wishing to access genetic
resources shall enter into written contracts
on access to genetic resources and benefit

sharing with organizations, households or
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individuals assigned to manage genetic
resources.

2. Contracts on access to genetic resources
and benefit sharing must be certified by
commune-level People’s Committees of
localities where genetic resources are
accessed.

3. A contract on access to genetic resource
and benefit sharing must contain the
following principal details:

a) Purpose of access to genetic resources;
b) Genetic resources to be accessed and
volume of genetic resources to be
collected;

c) Place of access to genetic resources;

d) Plan on access to genetic resources;

e) The transfer of the results of survey and
collection of genetic resources to a third
party;

f) Activities of research and development
or production of commercial products
using genetic resources;

g) Participants in research and
development or production of commercial
products using genetic resources;

h) Place for conducting research

h) Place for conducting research and
development or production of commercial
products using genetic resources;

1) Sharing of benefits with the State and
related parties, including the distribution
of intellectual property rights over
invention results on the basis of access to
genetic resources and traditional
knowledge copyrights on genetic

resources.
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4. Contracts on access to genetic resources
and benefit sharing must be sent to
commune-level People’s Committees of
localities where genetic resources are
accessed and to state agencies competent
to grant licenses for access to genetic
resources under Article 59 of this Law.

5. Disputes over or complaints about
access to genetic resources and benefit
sharing shall be settled under Vietnamese
law and treaties to which the Socialist

Republic of Vietnam is a contracting

party.
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Article 59. Licenses for access to genetic
resources

1. To obtain a license for access to genetic
resources, an organization or individual
must meet the following conditions:

a) Registering with a competent state
management agency;

b) Having signed a contract on access to
genetic resources and benefit sharing with
the organization, household or individual
assigned to manage genetic resources;

c) Access to genetic resources does not
fall into either of the cases specified in
Clause 4 of this Article.

2. A dossier of application for a license for
access to genetic resources comprises:

a) An application for a license for access
to genetic resources;

b) A copy of the contract on access to
genetic resources and benefit sharing with
the organization, household or individual
assigned to manage genetic resources.

3. A license for access to genetic resources
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must contain the following principal
details:

a) Purpose of using genetic resources;

b) Genetic resources to be accessed and
the volume of genetic resources to be
collected;

c) Place of access to genetic resources;
d) To-be-carried out activities related to
genetic resources;

e) Periodical reporting on the results of
research and development or production of
commercial products related to genetic
resources to be accessed.

4. Cases in which a license for access to
genetic resources is not granted include:
a) Genetic resources of species are on the
list of endangered rare and precious
species prioritized for protection, except
cases licensed by competent state
agencies;

b) The use of genetic resources threatens
to harm humans, the environment,
security, defense or national interests.

5. In the interest of the country and
community, state management agencies
competent to grant licenses for access to
genetic resources may grant such licenses
without having to seek the consent of
organizations, households or individuals
assigned to manage genetic resources.

6. The Government shall specify the
competence, order of and procedures for
granting licenses for access to genetic

resources.
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Article 60. Rights and obligations of

organizations and individuals that are D
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granted licenses for access to genetic
resources

1. Organizations and individuals licensed
for access to genetic resources have the
following rights:

a) To investigate and collect genetic
resources and carry out other activities as
indicated in their licenses for access to
genetic resources;

b) To take out of the Vietnamese territory
genetic resources not on the list of those
banned from export under law;

c¢) To trade in products made from genetic
resources they are licensed to access;

d) To have other rights as specified in their
licenses for access to genetic resources
and contracts on access to genetic
resources and benefit sharing.

2. Organizations and individuals licensed
for access to genetic resources have the
following obligations:

a) To adhere to the provisions of their
licenses for access to genetic resources;
b) To submit reports to agencies
competent to grant licenses for access to
genetic resources on the results of research
and development or production of
commercial products according to the time
prescribed in the licenses;

c¢) To share benefits with related parties,
including the distribution of intellectual
property rights over invention results
based on their access to genetic resources
and traditional knowledge copyrights on
genetic resources;

d) To have other obligations as specified
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in their licenses for access to genetic
resources and contracts on access to

genetic resources and benefit sharing.
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Article 61. Sharing of benefits from
access to genetic resources

1. Benefits obtained from access to genetic
resources must be shared to the following
parties:

a) The State;

b) Organizations, households and
individuals assigned to manage genetic
resources;

c¢) Organizations and individuals licensed
for access to genetic resources and related
parties as prescribed in the licenses.

2. Benefits obtained from access to genetic
resources must be shared on the basis of
contracts on access to genetic resources
and benefit sharing and in accordance with
relevant laws.

3. The Government shall specify the
management and sharing of benefits

obtained from access to genetic resources.
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Section 2

STORAGE AND PRESERVATION OF
GENETIC SPECIMENS; ASSESSMENT
OF GENETIC RESOURCES;
MANAGEMENT OF INFORMATION
ON GENETIC RESOURCES;
TRADITIONAL KNOWLEDGE
COPYRIGHTS ON GENETIC
RESOURCES
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Article 62. Storage and preservation of

genetic specimens
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1. Ministries and ministerial-level
agencies shall, within the ambit of their
tasks and powers, organize the permanent
storage and preservation of genetic
specimens of species on the list of
endangered precious and rare species
prioritized for protection and species
imported for the research, propagation,
hybridization, application and
development of genetic resources.

2. Organizations and individuals that
detect and store genetic specimens of
extinct species in nature on the list of
endangered precious and rare species
prioritized for protection shall report them
to commune-level People’s Committees
for immediate reporting to natural
resources and environment agencies under
provincial-level People’s Committees for
handling.

3. The State encourages organizations and
individuals to invest in permanently
storing and preserving genetic specimens
to form gene banks serving biodiversity
conservation and socio-economic

development.
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Article 63. Investigation, collection,
assessment, supply and management of
information on genetic resources

1. Ministries and ministerial-level
agencies shall organize the
implementation of programs on
investigation, collection, assessment and
building of databases on genetic resources
under their management and supply

information on databases on genetic
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resources to the Ministry of Natural
Resources and Environment.

The Ministry of Natural Resources and
Environment shall uniformly manage a
national database on genetic resources.
2. The State encourages organizations and
individuals to investigate, collect, assess
and supply information on genetic
resources for building databases on
genetic resources and ensures the right to
access databases on genetic resources.

3. The Government shall specify the
supply of information on genetic

resources.
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Article 64. Traditional knowledge
copyrights on genetic resources

1. The State protects traditional knowledge
copyrights on genetic resources and
encourages and supports organizations and
individuals to register traditional
knowledge copyrights on genetic
resources.

2. The Ministry of Science and
Technology shall assume the prime
responsibility for, and coordinate with
concerned ministries and ministerial-level
agencies in, guiding procedures for
registration of traditional knowledge

copyrights on genetic resources.
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Section 3

MANAGEMENT OF RISKS CAUSED
TO BIODIVERSITY BY
GENETICALLY MODIFIED
ORGANISMS AND GENETIC
SPECIMENS OF GENETICALLY
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MODIFIED ORGANISMS

Article 65. Responsibilities for
managing risks caused to biodiversity
by genetically modified organisms and
genetic specimens of genetically
modified organisms

1. Responsibilities for managing risks
caused to biodiversity by genetically
modified organisms and genetic specimens
of genetically modified organisms are
defined as follows:

a) Organizations and individuals that
research and create genetically modified
organisms or genetic specimens of
genetically modified organisms shall
register with the Ministry of Science and
Technology and satisfy conditions on
material and technical foundations,
technologies and professionals under
regulations of the Ministry of Science and

Technology;
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b) Organizations and individuals that
import genetically modified organisms or
genetic specimens of genetically modified
organisms shall obtain permission of
competent state agencies;

c¢) Organizations and individuals that
research, import, purchase, sell or release
genetically modified organisms or genetic
specimens of genetically modified
organisms shall publicize information on
the risk level and risk management
measures under Article 67 of this Law.

2. The Government shall specify
responsibilities of ministries,

ministerial-level agencies, organizations
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and individuals for managing risks caused
to biodiversity by

genetically modified organisms or genetic
specimens of genetically modified

organisms.
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Article 66. Making and appraisal of
reports on assessment of risks caused to
biodiversity by genetically modified
organisms or genetic specimens of
genetically modified organisms; grant of
certificates of biodiversity safety of
genetically modified organisms or
genetic specimens of genetically
modified organisms

1. Organizations and individuals that
research and create, import or release
genetically modified organisms or genetic
specimens of genetically modified
organisms shall make reports on
assessment of risks caused to biodiversity
by genetically modified organisms.

2. A report on assessment of risks caused
to biodiversity by genetically modified
organisms or genetic specimens of
genetically modified organisms must
contain the following principal details:

a) Description of risk assessment
measures;

b) Extent of risks caused to biodiversity;
c¢) Risk management measures.

3. Reports on assessment of risks caused
to biodiversity by genetically modified
organisms or genetic specimens of
genetically modified organisms must be

appraisedby competent state management
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agencies.

4. The Government shall specify the
making and appraisal of reports on
assessment of risks caused to biodiversity
by genetically modified organisms or
genetic specimens of genetically modified
organisms and the grant of certificates of
biodiversity safety of genetically modified
organisms or genetic specimens of

genetically modified organisms.
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Article 67. Publicity of information on
the risk level and measures to manage
risks caused to biodiversity by
genetically modified organisms or
genetic specimens of genetically
modified organisms

1. Organizations and individuals that
research and create, import, purchase, sell
or release genetically modified organisms
or genetic specimens of genetically
modified organisms shall publicize
information on the risk level and measures
to manage risks caused to biodiversity.

2. The Government shall specify the
publicity of information and risk

management measures.
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Article 68. Management of databases on
biodiversity-related genetically modified
organisms and genetic specimens of
genetically modified organisms

1. The Ministry of Natural Resources and
Environment shall uniformly manage
databases on biodiversity-related
genetically modified organisms and
genetic specimens of genetically modified

organisms; and build a website on
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biodiversityrelated genetically modified
organisms and genetic specimens of
genetically modified organisms.

2. Organizations and individuals that
research and create, import, purchase, sell
or release biodiversity-related genetically
modified organisms or genetic specimens
of genetically modified organisms shall
supply information to the Ministry of
Natural Resources and Environment.

3. Organizations and individuals that
research and create, or release
biodiversityrelated genetically modified
organisms or genetic specimens of
genetically modified organisms shall
supply information to provincial-level
People’s Committees of localities where
they research and create, or release
genetically modified organisms or genetic
specimens of genetically modified
organisms.

4. Organizations and individuals that
supply information on biodiversity-related
genetically modified organisms or genetic
specimens of genetically modified
organisms shall take responsibility for the

accuracy of information they supply.
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N BT ARG IRERBLE B No.65

Decree No. 65/2010/ND-CP dated 11/06/2010 detailing and guiding
the implementation of some articles of biodiversity law.

Government Socialist Republic of Vietnam

Independence- Freedom-Happiness
No: 65/2010/ND-CP

Hano1, 11062010

Decree
Detailed regulations and guidelines for implementation
Some articles of biological diversity

Government

Pursuant to the Law on Government Organization December 25,
2001;

Pursuant to the Law on Biological Diversity 13 November 2008;

Proposed of the Ministry of Natural Resources and Environment,

Decrees:
Article 1. Scope

This Decree details and guides implementation of some
articles of Law on Biodiversity planning biodiversity conservation,
protected area, conservation and sustainable development of species,
conservation and sustainable development of genetic resources.

Article 2. Application

This Decree applies to organizations, households, individuals,
organizations, agencies and individuals abroad, Vietnam is residing
overseas or activities directly related to conservation and
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sustainable development of biodiversity in Vietnam.
Article 3. Order and procedures for making and approving the
overall planning of biodiversity conservation in the country

1.Ministry of Natural Resources and Environment will coordinate
with the Ministry of Agriculture and Rural Development, ministries,
ministerial-level agencies involved and the People's Committees of
provinces and cities under central authority (hereinafter referred to
as Provincial People's Committee) held up, evaluation and
submission to the Prime Minister approved the overall planning of
biodiversity conservation in the country according to the order, the
following procedure :

a) To investigate and determine the needs of biodiversity
conservation projects and overall planning of biodiversity
conservation in the country ;

b) Consulting ministries, ministerial-level agencies, provincial
People's Committees concerned;

c¢) To evaluate the overall project planning biodiversity conservation
in the country ;

d) The Prime Minister approved the plan for biodiversity
conservation in the country.

2 . Minister of Natural Resources and Environment Board
established interdisciplinary evaluation and chaired the evaluation.

interdisciplinary evaluation council is responsible for the content,
feasibility of the project master plan biodiversity conservation in the
country,

interdisciplinary evaluation council by majority decision.

The composition of the Council of interdisciplinary evaluation of
nine members : Chairman of the leadership of the Ministry of
Natural Resources and Environment, the members are
representatives for the Department of the Ministry of Planning and
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investment, Natural Resources and Environment field, Agriculture
and Rural Development, Science and Technology, Culture, Sports
and Tourism, Health and an expert in the field of biodiversity.

3. Dossier submitted for approval the overall planning of
biodiversity conservation in the country include:

a)overall project planning biodiversity conservation in the country ;
b)Documents of the Council of interdisciplinary evaluation ;

c)Report on environmental assessment for projects strategic master
plan biodiversity conservation in the country has been evaluated ;

d)The opinions of the ministries, ministerial-level agencies,
provincial People 's Committees concerned.

Article 4. The order established procedures, through evaluation and
planning of biodiversity conservation in the province or city under
central

1. Provincial People's Committee is responsible for the formulation,
evaluation and the People's Council with the planning level through
biodiversity conservation in the province or city directly under the
central order, the following procedure :

a) To investigate and determine the needs of biodiversity
conservation and planning projects of biodiversity conservation

in the province or city directly under the Central

b) Take comments from departments, branches, district-level
People's Committees concerned;

c)Evaluation of project planning biodiversity conservation of the
provinces and cities under central authority;
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d)The People's Councils of the same level of planning projects
through biodiversity conservation in the province or city under
central authority

2. Chairman of provincial People's Committee established
interdisciplinary evaluation council and chaired the evaluation.
Interdisciplinary evaluation council is responsible for the content
evaluation, feasibility of project planning biodiversity conservation
in the province or city under central authority.

Iinterdisciplinary evaluation council by majority decision

The composition of the Council of interdisciplinary evaluation of
nine members :Chairman of the Council is leading the provincial
People's Committee, the members are leaders of departments and
branches of Planning and Investment, Natural Resources and
Environment, Agriculture and Rural Development, Science and
Technology, Culture, Sports and Tourism, Health Department -level
representatives of the Ministry of Natural Resources and
Environment, and experts in the field of biodiversity Study

3. Profiles the People's Council approved the same level planning
biodiversity conservation in the province or city under central
authority are:

a)Project planning biodiversity conservation of the provinces and
cities under central authority ;

b)Documents of the Council of interdisciplinary evaluation ;

c)environmental assessment reports for strategic planning projects
for biodiversity conservation in the province or city under central
authority has been evaluated ;

d) The opinions of the departments, branches and People's
Committees of related districts.
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Article 5. Formulated and approved planning preservation of
biodiversity of the ministries, ministerial-level agencies

1. Based on the overall planning of biodiversity conservation in the
country, ministries, ministerial function of state management on
biodiversity conservation is responsible for planning the
conservation of biodiversity scope of their management

2 . The order established procedures, through evaluation and
planning of biodiversity conservation of the ministries,
ministerial-level agencies in accordance with the following :

a)To investigate and determine the needs of biodiversity
conservation under their management ;

b) Collecting opinions from organizations and individuals concerned;

c)To propose the Ministry of Natural Resources and Environment
project evaluation planning biodiversity conservation ;

d)To approve the planning of biodiversity conservation.

3 . Ministry of Natural Resources and Environment is responsible
for evaluation of the compatibility between planning biodiversity
conservation of the ministries, ministerial-level agencies with the
overall planning of biodiversity conservation in the country-

4. Approval dossier planning biodiversity conservation of the
ministries, ministerial-level agencies are:

a)Project planning biodiversity conservation of the ministries,
ministerial-level agencies;

b)Written appraisal by the Ministry of Natural Resources and
Environment ;
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c) environmental assessment reports for strategic planning projects
for biodiversity conservation of the ministries, ministerial-level
agencies have been evaluated ;

d) Comments from organizations and individuals involved.

5. Ministries, ministerial function of state management on
biodiversity conservation plan approved conservation of their
biodiversity after obtaining the approval of the Ministry of Natural
Resources and Environment.

Article 6. Order and procedures for planning biodiversity
conservation

1. Planning biodiversity conservation is adjusted in the following
cases:

a)Request to adjust the goal of economic development —economic
development of the country, industry, local defense and security;

b)When the adjustment of land use planning, planning economic
development - the national society ;

c)It is essential to the implementation of important national projects
after considering other alternatives but cannot be done ;

d)other special circumstances as decided by the Prime Minister |,
Chairman of provincial People 's Committee.

2 . Making bodies, evaluation and approval, through the planning of
biodiversity conservation is responsible for the formulation,
evaluation and approval, through the adjustment of planning
biodiversity conservation.
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3 . The order, the procedures, evaluation and approval of planning
biodiversity conservation is done in accordance with the order, the
procedures, evaluation and approval of the planning biodiversity
conservation regulations in Article 3, Article 4, Article 5 of this
Decree.

4. The adjustment of contents planning biodiversity conservation to
be publicized.

Article 7. Criteria reserves decentralization

1 . nature reserves, conservation parks-the habitats and landscape
protection as national protected areas meet the key criteria specified
in Article 1 7, Clause 2, Article 1 8, Clause 2, Article 19, Clause 2 of
Article 20 of Law on Biodiversity .

2 . Nature Reserve is a provincial protected areas meet the following
main criteria:

a)natural ecosystems is important for local ecosystem
characteristics or represent the ecosystem of that locality;

b)There is a special value on the ecological environment for the
purposes of scientific research, education, tourism, resort

3 . Reserves species-habitat reserve level is to meet the following
main criteria :

a)Is the habitat of permanent or seasonal wild species on the list of
banned foreign exploitation of natural breeding, wintering of

migratory species ;

b) There is a special value on the ecological environment for the
purposes of scientific research, education, tourism, resort .
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4 . landscape protection area is provincial protected areas meet the
following main criteria :

a)Have the environmental landscape, beauty, the unique nature
that do not meet the criteria established to protect the national
landscape ;

b)There is a special value on the ecological environment for the
purposes of scientific research, education, tourism, resort.

5.Ministry of Natural Resources and Environment will coordinate
with the Ministry of Agriculture and Rural Development issued a
joint circular guiding the specific identification of natural
ecosystems is important for the international, national, local method,
specific ecosystems or ecoregions represent and ecosystems
represent natural ecosystems of the local landscape, beauty, unique
natural values of special students behavior, the environment for the
purposes of scientific research, education, tourism, resort .

Article 8 . Responsibility to formulate and evaluate projects to
establish national protected area

1 . Responsibility project established national protected areas are
denned as follows:

a)the provincial People 's Committees shall formulate projects to
establish national protected area is the entire area under their
respective management ;

b)Ministry of Agriculture and Rural Development shall coordinate
with the provincial People's Committees of related projects
established national protected areas of special use forests, the sea
area located on table from two provinces and cities under central or
higher;

¢)Ministry of Natural Resources and Environment will coordinate
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with the provincial People's Committees of related projects
established national protected area of wetlands, limestone, and the
unused land areas ecological mixed area located between two
provinces and cities under central or more, not subject to the
provisions of Point b of this paragraph

2 . Provincial People's Commaittee established the Council to
evaluate interdisciplinary project evaluation established protected
area defined at Point a, Clause I of this Article, the Ministry of
Natural Resources and Environment established the Council to
evaluate interdisciplinary evaluation project to establish protected
areas defined in point b, ¢, Clause 1 of this article.

3 . The composition of the Council of interdisciplinary evaluation of
at least seven members in accordance with the following:

a)For evaluation council interdisciplinary project established
protected area defined at Point a, Clause 1 of this Article: Chairman
of the Council is leading the provincial People's Committee,
members of the leadership of departments and sectors : Natural
Resources and Environment, Agriculture and Rural Development,
Science and Technology, Culture, Sports and Tourism,
representatives for the Department of Natural Resources and
Environment Ministry and experts in field of biodiversity ;

b)For evaluation council interdisciplinary projects to establish
protected areas denned in point b and ¢, Clause 1 of this Article:
Chairman of the leadership of the Ministry of NaturalResources
and Environment, the members are representatives The level of the
Ministry of Natural Resources and Environment, Agriculture and
Rural Development, Science and Technology, Culture, Sports and
Tourism, representatives of the provincial People's Committee
where the proposed construction project establishment of protected
areas and national experts in the field of biodiversity.

4 . Contents of evaluation projects to establish protected areas
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include:
a) The level that meet the criteria established reserves ;

b) Geographic location, boundaries and area conservation areas, the
functional zones and buffer zones of the reserve;

c¢) The ecological restoration projects in protected areas ;
d) Regulation on protected areas management ;

e) Other contents as required by the project appraisal agencies
established protected area

5 . Provincial People's Committee shall send the dossiers of projects
to establish protected areas at national level is the total area under
management areas of the province to the Ministry of Natural
Resources and Environment official opinions in writing, before the
Prime Minister decided to establish.

Article 9 . Management responsibilities for protected areas

1. Provincial People's Committee of Management reserves the
entire area under their respective management.

2 . Ministry of Agriculture and Rural Development manage national
conservation areas of special use forest land and sea area of areas
from the two provinces and cities under central authority or more.

3 . Ministry of Natural Resources and Environment is responsible
for managing national protected area of wetlands, 1imestone,
unused land and the ecological mix of local area from the two
provinces and cities under central or more, not subject to the
provisions of Clause 2 of this article.

Article 10 . Rights and obligations of households and individuals
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living in legal reserve

1. Households and individuals living legally in there serves as
households, individuals may lawfully use the land in accordance
with the Land Law.

2 . Households and individuals living in protected areas legally
enjoy the rights and fulfill the obligations stipulated in Article 30 of
Law on Biodiversity and the rights and obligations of the following:

a) be given priority in the exploitation of land, water, forests for
agriculture, aquaculture and other purposes not prohibited by law;

b) priority projects to exploit protected areas for tourism and other
service activities are not contrary to the provisions of law;

c) be given priority in recruitment, participation in the management
of the reserve;

d)sharing of benefits from tourism activities, exploitation of
resources , projects supporting conservation areas, from access to
genetic resources in protected areas and other benefits in
accordance law;

e) There are forest protection obligations in accordance with the law
on forest protection and development.

Article 11 . Forward reserve was established before the Law on
Biodiversity effect

1. Ministry of Natural Resources and Environment will coordinate
with the Ministry of Agriculture and Rural Development completed
before December 3 1, 20 1 2 to review the protected areas were
established before the Law on Biodiversity effect.

2 . Review meeting the criteria of major conservation areas in
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accordance with the Biodiversity Law, Decree. The sanctuary does
not meet the primary criteria must be set up projects to convert.

3 . Responsibility for conversion projects reserve is denned as
follows:

a)the provincial People's Committee to organize the investigation
evaluation and project planning conservation areas have converted
the entire area under their respective management;

b)Ministry of Agriculture and Rural Development to organize the
investigation, assessment and transformation project of national
-level protected areas of special use forest land and sea area of areas
from two provinces directly under the central city more;

c)Ministry of Natural Resources and Environment to organize the
investigation, assessment and transformation project of national
-level protected area of wetlands, limestone, unused land and the
ecological mixed area in areas from two provinces and cities under
central authority over, not subject to the provisions of Point b of this
paragraph.

4 . The agency is responsible for the conversion project protected
areas specified in paragraph 3 of this Article the Prime Minister
decided to convert the reserves.

Article 12 . Criteria for identifying endangered, rare on the list of
priority protection

1. Animals, wildlife, plant varieties, animals, microorganisms and
fungi on the list of endangered species, rare priority protection
(hereinafter referred to collectively protect priority species)are

species meet the following criteria :

a)They are threatened with extinction ;
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b)Endemic or have a special value in the science, ecology, landscape,
environment, culture and history .

2.Ministry of Natural Resources and Environment will coordinate
with the Ministry of Agriculture and Rural Development, Ministry
of Culture, Sport and Tourism Committee of Joint Circular guiding
the 1dentification of specific species of special science, ecology,
landscape, environment, culture - history

Article 13 . Management regime and protection of priority species
protection

1. The survey, inventory and assess the status of priority species
protection is denned as follows:

a) Survey inventory and assessment of the status of the habitat once
every 5 years for priority species protection plan for the appropriate
protection;

b) projects for marquee set up protected areas for natural habitats
and seasonal permanent priority of the protected species

2 . The documented priority species protection is defined as follows:

a)Each species priority must be to protect its own record for the
number of content, distribution, habitat status, risk of extinction of
threatened and other content related to the protection species that
survive;

b) Profile of the priority protected species must be updated every 5
years according to survey data on actual

c) Profile of the priority species protection was established in 2003 to
save the agency directly assigned to that species conservation,
species management and the Ministry of Natural Resources and
Environment Ministry.
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3. Conservation priority species protection is denned as follows:

a)Each priority protected species are preserved through a
conservation program and is assigned to a separate agency
responsible for the conservation of such species ;

b)prioritize species to protect natural habitat loss permanent or
seasonal, then be nurtured in the establishment of biodiversity
conservation ;

c)genetic specimens of protected species, priority must be kept in
service long-term goals of biodiversity conservation.

4. Ministry of Natural Resources and Environment will coordinate
with the Ministry of Agriculture and Rural Development issued a
joint circular guiding liability regime preservation, elaboration,
approval and implementation of conservation programs are best
protection first.

Article 14. The order and procedures for evaluating dossiers put into
or removed from the list of priority species protection

1 . Responsibility for evaluating dossiers into or removed from the
list of priority species protection is denned as follows:

a) Ministry of Agriculture and Rural Development assessment
dossiers put into or removed from the list of priority species are
protected animals and plants of forest ecosystems on land

b) Ministry of Natural Resources and Environment shall evaluate
dossiers put into or removed from the list of priority species are
protected species of marine ecosystems, wetlands, limestone, and
unused land ecosystems other miscellaneous subjects not prescribed
at Point a of this paragraph.
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2. Within 60 days from the date of receiving valid dossiers, the
agencies defined in Clause 1 of this Article shall submit the
appraisal and evaluation results to the organization or individual
proposals. Where the Ministry of Agriculture and Rural
Development shall evaluate the results of the evaluation sent to the
Ministry of Natural Resources and Environment.

3.Within 45 days of receipt of application and evaluation comments,
the Ministry of Natural Resources and Environment has general
responsibility to the Prime Minister brought into or taken out of the
list of priority species protection

Article 15 . The competence, order and procedures to protect priority
species on the basis of biodiversity conservation and habitat pull out
their natural

1. Provincial People's Committee approved the introduction of
priority species are protected from the natural environment for
breeding, growing at the base of biodiversity conservation and drop
from the base salvage a natural habitat for them

2 . The order and procedures proposed to protect priority species
from the natural environment for breeding, growing at the base of
biodiversity conservation and salvage drop from the base of natural
habitat they are defined as follows:

a)The establishment of biodiversity conservation projects are
priority species breeding facility to protect biodiversity or drop its
priority species habitat protection into their natural bodies send
authority specified in Clause 1 of this article ;

b)Within 60 days from the date of receiving complete and valid
dossiers, the provincial People's Committee is responsible for
reviewing projects, the priority status of protected species to accept
the priority species for breeding protection at first base conservation
of biodiversity priority species or drop out to protect the natural
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habitat of them.

3.Ministry of Natural Resources and Environment will coordinate
with the Ministry of Agriculture and Rural Development issued a
joint circular stipulated the project be given priority species
breeding facility protect biodiversity conservation and drop priority
species habitat protection into their natural conditions, order and
procedures for handing over the protection of priority species for the
establishment of biodiversity conservation, re- released species
protection to be given priority natural habitat for them.

Article 16 . Conditions on aquaculture, salvage, preserve genetic
resources and genetic samples of priority species protection

1.Basis of biodiversity conservation certificates be issued on
aquaculture species priority protection.

2. The establishment of wildlife rescue must meet the requirements
for rescue priority species protection.

3 . Source genes, genetic samples of protected species, priority must
be kept long in the laboratory and gene banks.

4 Ministry of Natural Resources and Environment will coordinate
with the Ministry of Agriculture and Rural Development Committee
Circular of instructions specific to wildlife rescue, keeping long-term
genetic resources and genetic samples priority of the protected
species.

Article 17 . Establishment registration g grant and revoke
certificates basis of biodiversity conservation

1. Organizations and individuals wishing to establish a biodiversity
conservation must be a written proposal submitted established the
provincial People's Committee where the proposed establishment of
biodiversity conservation.
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2 . Registration dossier establishment of biodiversity conservation is
done in accordance with Clause 3, Article 42 of Law on Biodiversity.

3 . Within 60 days from the date of receiving complete and valid
dossiers, the provincial People's Committee shall consider
certification basis of biodiversity conservation. Where no grant shall
be notified in writing to the organization or individual applications
for establishment of conservation and biodiversity reasons.

4 . Provincial People's Committee revoked certificates basis of
biodiversity conservation in the following cases:

a)Basis of biodiversity conservation does not meet one of the
conditions specified in Clause 2 of Article 42 of Law on Biodiversity;

b)After 1 2 months from the date of certification that the basis of
biodiversity conservation is not conducting;

c)violations of law in the conservation and sustainable development
of biodiversity;

d)Other cases prescribed by law.

5.Basis of biodiversity conservation established before the Law on
Biodiversity effect that does not meet the conditions in paragraph 2
of Article 42 of the Biodiversity Act, if you want to continue to
operate, they must acquire adequate conditions to be certified
before December 31, 2012 .

6 . Ministry of Natural Resources and Environment guiding the
registration form with the main contents of the project established ,
the certificate form the basis of biodiversity conservation .

Article 18. The order and procedures for access to genetic resources
and permit access to resources
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1. Organizations and individuals wishing to access genetic resources
must implement the procedures prescribed in Clause 1, Clause 2
and Clause 3 of Article 57 of Law on Biodiversity to be granted
access to genetic resources

2 . The order and procedures for access to genetic resources are
denned as follows:

a)Organizations or individuals wishing to access genetic resources
must register in writing with the provincial People's Committee
where genetic resources;

b) After the provincial People 's Committee approved the
registration of access to genetic resources, organizations and
individuals to sign agreements on access to genetic resources and
benefit-sharing for organizations and households family individual
assigned to manage genetic resources . Written agreements on
access to genetic resources and the sharing of benefits must be
certified by the commune-level People's Committees of the places of
access to genetic resources ;

c)send dossiers to competent agencies denned in Clause 3 of this
permit access genetic resources.

3 . Permit access to genetic resources are denned as follows:

a)Ministry of Natural Resources and Environment permit access to
genetic resources for priority species protection;

b)the provincial People's Committee for granting access to genetic
resources for other cases not specified in Point a of this paragraph;

c) Within 45 days from the date of receiving complete and valid
dossiers, the agencies defined at Point a, b of this paragraph shall
consider and grant access to genetic resources. Where no grant
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shall be notified in writing to the organizations and individuals have
asked for access to genetic resources and the reason;

d) permit access to genetic resources must be made to the commune
People’s Committee where the investigation, collect genetic samples,
organizations and individuals assigned to manage the genetic
resources subject to access.

Permit access to genetic resources by the provincial People’s
Committee must send to the Ministry of Natural Resources and

Environment.

Article 19. Management and sharing of benefits derived from
access to genetic resources

1. Benefits derived from access to genetic resources be shared with
relevant parties through the following forms:

a) Share the results of research, development and production of
commercial products and profits from the business of commercial

products of genetic resources;

b) Cooperative research and development of genetic resources,
scientific information and techniques related to genetic resources;

c) Transfer of technology for the development of genetic resources to
provide genetic resources;

d) training, capacity building and research development genes:;

e) Contributions for local economic development, development of
public works, support poverty reduction;

f) Other forms of direct share in cash or in kind;

g) Other forms and agreements as specified in the permit access to

56



genetic resources;

h) intellectual Property Rights for the results of innovative
approaches based on genetic resources in accordance with the law
on intellectual property.

2 . The total benefits derived from access to genetic resources for
sharing stakeholders are identified through the licensing process,
the agreement between the parties but not less than 30% of the
benefits shall be converted into cash.

3.Ministry of Natural Resources and Environment will coordinate
with the Ministry of Agriculture and Rural Development, ’ Ministry
of Finance issued a joint circular guiding the management and use
of shared benefits from access to genetic resources by State
management

Article 20. To provide, share and publicize information on genetic
resources

1. Ministries, ministerial-level agencies, provincial People ’s
Committee has a database or information about genetic resources
shall provide the Ministry of Natural Resources and Environment to
build and manage unified national database on genetic resources.

2. The State encourages agencies, organizations and individuals
concerned to share information on genetic resources for economic
development - social.

3. national database or information on genetic resources by the state
agency management must be made public for people to know, except
for confidential information from the state.

4 . Ministry of Natural Resources and Environment is responsible
for public database on the national genetic resources page of the
electronic information to organizations and individuals to access
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information.
Article 21. Implementing Provisions
1. This Decree takes effect from July 30, 2010.

2. The ministers, heads of ministerial-level agencies, heads of
Government, President 's Committee of provinces and cities directly
under the Central Government shall implement this Decree .

TM.GOVERNMENT PRIME
Nguyen Tan Dung

Read more:

http://www.luatgiapham.com/phap-luat/luat-kinh-doanh/3813-nghi-
dinh-s0-652010ndcp-ngay-11062010.html#ixzzotgAvdWzx
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Japanese experts have access to biodiversity law through the lens
of Viet Nam Association for Conservation of Nature and
Environment (VACNE)?

(Update: 19/03/2014 10:49:00)

(VACNE) - Today, Dr. Nguyen Ngoc Sinh, VACNE President, Prof.
Tran Cong Khanh and staff of VACNE welcomed and worked with
PhD. Hajimu Morioka, National Institute of genetics of Japan , to
learn about biodiversity Law of Vietnam.

This is 3rd Japan expert team which would like to come to work with Viet
Nam Association for Conservation of Nature and Environment since

the beginning of this year, and this team wanted

toexplain more about specific things in 2010 biodiversity Law of Vietnam.

Dr. Nguyen Ngoc Sinh appreciate concern of PhD. Hajimu Morioka on this
issue and confirmed that

Vietnam is a agriculture developing country, with rich organisms resource,
so the provisions of the law content, as well as research

on biodiversity, on access to genetic resources and benefit sharing is of

particular concern.

On this occasion, the VACNE President invited PhD. Hajimu

Morioka and scientists of National Institute of genetics of

Japan participate the Workshop on Biodiversity of Truong Son mountain
range held annually by VACNE.

Sixth Workshop on Biodiversity of Truong Son mountain range that will
take place in central Vietnam (expected in July this year) with the

theme "Sharing the benefits of traditional knowledge", is closely

related to the topic that is interested by PhD. Hajimu Morioka.

PhD. Hajimu Morioka eagerly accepted and expressed hope to

2 http://vacne.org.vn/en/default.aspx?newsid=2168.
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cooperate and share experience with Vietnam scientists in this field.

Earlier,

on 08.01.2014, the President and the Secretary of VACNE was warmly
welcomed 2 delegations from Centers for Environmental

Technology Professionals (Ministry of Economy, Trade and Industry of
Japan) and the conservation of wild fauna and flora (under the Nature
conservation Bureau Ministry of Environment Japan), share issues of
mutual interest. /.
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